«\ Guardian Tender Clarification Register - Commercial
® Property & Construction

Subcontract No: [ Tenderer: I
Project: Bango Wind Farm Rev: 0
Title: Package CVC003Z — BNWF2-20 Access Tracks, Hardstands and Date: 3/11/2020
Excavation
. Status
I;Ie m SCe:non / Date Comment By | Exception / Clarification
L Sk (Open/Closed)

COMMERCIAL CLARIFICATIONS

1. | Head Contract | 3/11/20 | N | M B cquires deletion of all references to the Head Contract, including but not | OPEN
limited to clauses 3.2(c), 4.1(a), 4.2(e), 6.3, 14.3, 20.2(a)(ii), 20.2(d), 21.3 etc.

I I 12 not reviewed a copy of the Head Contract, therefore it has not made any
allowances within the Subcontract Sum for any unforeseen risks or liabilities.

CLIENT

2. | Subcontract 31120 | B B otcs that both the Commencement Date and Date for Practical Completion | OPEN

Dates have passed.
Part A CLIENT

3. | Performance of | 3/11/20 | S | B B 1cquires the following amendment to clause 2.1(c): OPEN
the Work

“The Subcontractor must comply with... (i) all reasonable Directions of Downer”
Clause 2.1(¢)

CLIENT
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Other workson | 3/11/20 | SN | B 'covires the following amendment to clause 3.2(b): OPEN
the Site
“The Subcontractor must co-ordinate its Work with the work and activities being carried out

Clause 3.2 by others on the Site and-has-Re-entitlementto-make-any-Claim-agaistH -+ary-way

relating-to-the-carrying-out-of-work-by-others. Any delays caused by others on Site will entitle

the Subcontractor to Claim an adjustment to the Subcontract Sum and Completion Date ~

Should N B be delayed by others on Site, | N I reovires the ability to

make the appropriate claims.

CLIENT

Discrepancies | 3/11/20 | S I | B covires the following amendment to clause 6.1(b): OPEN

Clause 6.1

“The Subcontractor must comply with any Direction of | Representative as to the
interpretation to be adopted in resolving the discrepancy, contradiction, omission, ambiguity,
error, fault or inconsistency-and-shalt-have-ne-Claim-in-connection-therewith. The Direction
by B Representative will constitute a Variation pursuant to clause 14"

Should any such Direction cause | lllilll Il to incur additional cost, or require additional
time, N I rcquires an ability to make the appropriate claims.

Additionally, | BN rcouires deletion of clause 6.4 in its entirety.
B B shall not be liable for any errors,

misrepresentations within the documents supplied by Downer.

omissions, representations or
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CLIENT
Limitation of | 3/11/20 | S | B B (cquires the insertion of Jfj% under clause 9.8(a) as opposed to [ %. OPEN
Liabili
v considers a cap on liability, that is equal to [jjjj% of the Subcontract Sum, as
Clause 9.8 unreasonable.
Additionally. [N B 1cquires the removal of the following limitation of liability
carveouts;
(i) the Subcontractor’s obligation and liability to carry out and complete the Work in
accordance with the Subcontract;
(ii) the Subcontractor’s liability as a consequence of, or to rectify, a Defect.
CLIENT
Eonsequentlal 31120 | . I I cquires the deletion of the specified carveouts associated with the exclusion OPEN
0S8 for consequential loss.
Clause 9.9 I I (cqvires a consequential loss exclusion without carveouts.
CLIENT
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8. | Change in 91120 | N WEEE | pummmm g rccvires the following amendment to clause 11.2: OPEN

Legal
Requirements “Subject to clause 22.9, if a Legal Requirement:
(a) necessitates a change:

(i) to the Work; or

(it) in a fee or charge or payment of a new fee or charge;

Clause 11.2

(b) comes into effect after the date of execution of the Subcontract but could not reasonably
then have been anticipated by a competent and diligent subcontractor performing work
similar to that of the Subcontractor; and

(c) causes the Subcontractor to incur more or less cost than otherwise would have been
incurred,

the time and cost difference shall be assessed by ] and added or deducted from the

Subcontract Sum which-shall-constitute-the Subcontractor's-seleremedy-inrespectof a
change-in-Legal-Regquirements ”

Should any change in legal requirements cause |l IIl to require additional time,
I I 'couires an ability to claim an extension of time.

CLIENT

9. | Site Conditions | 3/11/20 | EG—_G— S I coVires deletion of clause 12.1(a) in its entirety. OPEN
Clause 12 I 'clies on the completeness, accuracy and adequacy of the information or data

provided by N
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Additionally, | rcauires deletion of clauses 12.1(d) and ().
I Cocs not accept liability for any adverse site conditions.

CLIENT
10 CV?:E?:]%” of |3/1120 | I I 'couires the following amendments to clause 13.5: OPEN
materials “The Subcontractor is, until Practical Completion, responsible for and must protect from
damage or loss the Work and other things and materials brought on to the Site by or for the
Clause 13.5 Subcontractor. If any damage or loss occurs, unless shall damage or loss cannot be
controlled by the Subcontractor, the Subcontractor must at its own cost promptly make good
the damage or loss and fully and sufficiently reinstate and replace the things, damages or
loss."”
There may be events outside of control, i.e. other contractors may enter in
to the work area and damage the Work.
CLIENT
11. | Access to other | 3/11/20 | | EG_—NG— I 'couires deletion of clause 15.2 in its entirety: OPEN

Properties

Obtaining necessary approvals, permissions and arrangements shall be managed by

I ot
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Clause 15.2 CLIENT
12. | Approvals 31120 | I (cquires the insertion of “All Approvals to be arranged by | vnder OPEN
Clause 17.2 Item 29 of Part A.
Obtaining and managing the Approvals shall be completed by | 2nd not N
I
CLIENT
13. | Corrective 31120 | [ I B (cquires the insertion of “Only to the extent a Qualifying Cause of Delay does OPEN
Action not exist” prior to the existing wording under clause 20.6.
Clause 20.6 Clause 20.6 should only apply in instances where i f21ls behind progress
through its own omission.
CLIENT
14. Proplosalt to 31120 | I (cquires the following amendment to the notice period: OPEN
accelerate
e Clause 20.7 — five Business Days in lieu of three days
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Clause 20.7 Additionally. | rcquires the insertion of the following paragraph in lieu of the
second paragraph and paragraph (c) under clause 20.7:
“The Subcontractor is not obligated to accelerate until Downer and the Subcontractor have
reached written agreement as to the costs payable subject of the acceleration”
CLIENT
15. Iﬁlq‘“dated 31120 | I cqvires the following amendment to clause 23.3(c): OPEN
amages
“If liquidated damages are found to be void, voidable or unenforceable on any basis so that
Clause 23.3 I is ot entitled to claim liquidated damages for the Subcontractor’s failure to reach
Practical Completion by the Date for Practical Completion, il is entitled to claim
general law damages if the Subcontractor fails to reach Practical Completion by the Date for
Practical Completion. Under no circumstances will the general damages exceed the cap for
liguidated damages as set out in Item 36~
CLIENT
16. | Defects 31120 | OPEN

Clause 13.8

I (cquires deletion of clause 13.8(c) in its entirety.

requires an opportunity to rectify any Defect prior to [l accepting
the Defect and reducing the Subcontract Sum.
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Clause 19

For reasons set out above, | NI 21so requires deletion of clause 19.3(b).

Additionally. | B rcquires the following amendment to Item 30 of Part A:

“Commencing at 4:00pm on the Date of Practical Completion and expiring on a date that is

12 months thereafter eontinuning—wnti-thelaterof

CLIENT

17.

Payment

Clause 22

3/11/20

I B cquires the following amendment to Item 32(i) of Part A:

“(i) the date on which |Jil] &ives the certificate of Practical Completion pursuant to
clause 23.2;

(ii) the date on which the Subcontract is terminated; and

(iii) the date on which Work is taken out of the Subcontractor's hands in accordance with
clause 27.3,once per month, claimable on and from the 25th day of each month for Work

performed in-theprecedingmeonthup to 25" of each month; and”’

OPEN
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I should be entitled to claim for works completed up to 25™ of each month
(based on same period and not the preceding period).

CLIENT
18. Eu?gog;;e;ctor’ 311720 | - I B (cquires deletion of clause 20.2(c) in its entirety. OPEN
prog! I B rogram. as approved by [l shall form part of the Subcontract.
Clause 20.2 Any departure from the program may give rise to an adjustment to the Subcontract Sum and
Completion Date. if such departure is not directly caused by | N I
Additionally, | B rcquires deletion of clause 20.2(d) in its entirety.
I B is Working in accordance with, nor managing, the Head Contract program.
CLIENT
19. | Suspension J1120 | I B cquires the following amendments to notice periods: OPEN
Clause 20.4 e Clause 20.4(b) — five Business Days in lieu of two days

e Clause 20.4(c) — ten days in lieu of five days
Should N B bc required to let go personnel. a weeks’ notice is applicable.
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5 days to mobilise the entire team is considered ambitious by N I 10 days is
more reasonable.

CLIENT

20.

Delay Notice
Clause 21.1

3/11/20

I I 'couires the following amendment to clause 21.1(a)(ii):

I I coes not see it practical to reconfigure the critical path of the Work for each
and every delay event.

I I cauires the following amendments to notice periods:

e Clause 21.1(a)(iii) — five Business Days in lieu of five days
e Clause 21.1(a)(iv) — ten Business Days in lieu of 10 days
e Clause 21.1(a)(v) — ten Business Days in lieu of five days

OPEN

CLIENT

21.

3/11/20

I I couires the following amendment to clause 21.5:

OPEN
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Downer may
extend

Clause 21.5

“At any time, |l @, under this clause, grant an Extension of Time to the
Subcontractor for the benefit of || egardless of whether or not the Subcontractor has
made a claim for Extension of Time. |l is not obliged to exercise the right under this
clause 21.5 for the benefit of the Subcontractor, axd but the exercise of the right under this
clause 21.5 shetlw#ot may entitle the Subcontractor to make any a Claim for an adjustment to
the Subcontract Sum and Date for Completion”

CLIENT
22. | Delay costs 3/1120 | I (cquires the insertion of “Unlimited” in lieu of “Not applicable”. OPEN
Clause 21.6 I s of the view that reference to Not applicable is not clear.
CLIENT
23. E;(();ledm‘e 31120 | I (cqvites deletion of clause 27.6(a)(iii) and 27.6(c). OPEN
termination or does not approve for |l to take possession of [N N p!ant
taking work and equipment and other things.
out of hands CLIENT

Clause 27.6
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24. | Provision of 3/11/20 | I 'couires deletion of special condition 4. OPEN
Materials and . . .
Equipment I cocs not accept responsible for, and paying the costs for altering or
_ improving any roads and surroundings and related infrastructure or strengthening any bridges
Speugl_ communicating with or on the routes to the Site caused by or in order to facilitate the
Condition 4 movement of the Plant and Materials and Equipment.
CLIENT
25. | Additional 3/11/20 | N | S covires the following additional Qualifying Causes of Delay under clause 1.1: | OPEN
quallfylr}g del “(1) Latent conditions (meaning any physical condition at the Site including rock,
Causes ot delay contamination, ground water, artificial obstructions which differ materially from those which
Clause 1.1 should have been anticipated by a professional and competent contractor);
(2) Any impacts of COVID;
(3) Delays caused by inclement weather; and
(4) Force Majeure Events (meaning war, civil war, armed conflict or terrorism, nuclear,
chemical or biological contamination unless the source or the cause of the contamination is
the result of the conduct of the Affected Party or its Personnel, riot, commotion, epidemic,
disorder, strike or lockout by persons other than the Affected Party or its Personnel, natural
catastrophes such as a cyclone, earthquake, hurricane, typhoon or volcanic activity, storm,
floods etc)
CLIENT
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26.
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