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• Professional Indemnity: 

$   

• Workers Compensation: 

$ m 

 

Regarding the public liability 

insurance policy, such policy must: 

(i) note the interest of   

(ii) provide that  is protected 

by a “Principals” indemnity 

extension covering Downer’s 

vicarious liability for the acts or 

omissions of other “Named 

Insureds” under such policy; and 

(iii) include a cross liability clause in 

which the insurer agrees that the 

policy applies as if a separate policy 

was issued to  and each 

“Named Insured” (with the 

exception of limits of liability). 

 

  to advise if such policy 

extensions are acceptable.  

 

 will effect and maintain the 

contract works insurance. 

5. Indemnity 

obligations 

 is to indemnify against: 

(i) all cost, loss, damage and expense 

(including legal fees on an 

indemnity basis) suffered by 

 and any of its employees or 

agents; 

(ii) loss of or damage to  or 

the Principal’s property including 

existing property in or upon which 

the Work is being carried out; 

(iii) claims in respect of personal 

injury or death or loss of, or damage 

to, any other property, arising out of 

or as a consequence of the carrying 

out of the Work; 

(iv) any breach by  of the 

OHS Rules or any penalty or 

enforceable undertaking imposed for 

breach of any Legal Requirements; 

and 

(v) all liabilities incurred by  

as a consequence of any liability 

 has or may have to the 

GC 9.1 

Agree 
Note, a general 

clarification is 

suggested to 
remove the 

unknown risk 

of the Head 
Contract and 

Head Contract 

Requirments 
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Principal or another third party in 

relation to, arising out of or in 

connection with the Head Contract, 

the work under the Head Contract or 

work under a separate subcontract. 

 

 liability to indemnify 

 its employees or agents is 

reduced proportionally to the extent 

that the act or omission of  

its employees or agents caused or 

contributed to the cost, loss, damage, 

expense or liability.  

6. Defects liability 

(i) the date which is 24 months after 

the Date of Practical Completion; or 

(ii) the date which is 18 months after 

the date on which  notifies 

the Subcontractor that the Head 

Contract Works have achieved 

completion in accordance with the 

Head Contract. 

 

Instead of a Direction under clause 

13.8(a),  or the Principal 

may elect to accept the Defect and 

reduce the Subcontract Sum by an 

amount equal to the decrease in 

value to the Work (including 

increased future costs, loss of 

income, loss of value or reduction 

in asset life) as a result of the Defect. 

GC 13.8 

GC 19 

Depart 
Request 12 

months 
Request 

wording 

amendment to 
clause 13.8 and 

19.3 

 

7. Security and 

retention 

 is to provide Security 

within 7 days after the date of the 

Subcontract. 

One Bank Guarantee of % of the 

Subcontract Sum to be held until the 

end of the Defects Liability Period. 

 can include an expiry 

date on the BG. 

 

 will release the balance of 

the amount then held as a Bank 

Guarantee on the later of 42 days 

after: 

(a) the date on which the  

gives  an 

executed Deed of Final Release in 

the form set out in Schedule 4; 

(b) the issue of the Final Certificate 

under clause 22.4; and 

GC 8 

Items 18-20 

of Part A 

Agree  
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(c) the date on which all Defects 

identified during the 

Defects Liability Period have been 

rectified.  

8. Payment terms 

 shall issue its progress 

claim on the 25th of each month for 

work performed in the preceding 

month.  

 

Within 10 Business Days from 

receipt of a compliant payment 

claim, complete with all required 

information,  will provide its 

progress certificate.  

 

Tax invoice to be issued within 2 

days of the payment certificate.  

 

Payment will be received within 30 

days after receipt of progress claim.  

 

All payments made by the Principal 

in connection with the Contract, will 

be deemed to have been paid on 

account. 

GC 22 

Depart 
Remove the 

words 
preceding 

month in Item 

32  

 

9. Rights and 

liabilities upon 

termination 

If Subcontract is terminated for 

 convenience,  

will be entitled to payment of: 

(i) any outstanding amounts due to 

the Subcontractor under a Progress 

Certificate; 

(ii) an amount for the value of Work 

done in the period between when the 

final progress claim was submitted 

and the date that the Subcontract was 

terminated, as determined by 

 Representative in 

accordance with this Subcontract; 

(iii) the cost of materials reasonably 

ordered by the Subcontractor for the 

Work, which the Subcontractor is 

liable to accept, but only if the 

materials become the property of 

 upon payment as 

determined by  

Representative; 

(iv) the reasonable cost of removal 

of plant and equipment as 

determined by  

Representative; and 

GC 27.11 Agree    
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(v) all security to which Downer is 

not otherwise entitled. 

10. Variations 

 must, before it 

commences carrying out such Work 

and in any event no later than 5 days 

after receipt of the relevant Direction 

or upon becoming aware of the 

requirement to carry out Work 

that constitutes a Variation (as 

applicable), provide to  a 

written claim identifying the 

Variation and setting out an estimate 

of the cost, delay and any other 

impact of the Variation, including 

any proposed adjustment to the 

Subcontract Sum. 

 

If  fails to comply with 

notice requirements,  will 

not be liable upon any claim for 

variation.  

 

If  Representative requests 

a quotation for a proposed Variation, 

 must provide a detailed 

quotation for the work, supported by 

measurements and other evidence of 

cost, accompanied by details of any 

Extension of Time required, within 5 

days of the request by  

Representative. 

 

If a Direction to carry out a 

Variation under the Subcontract is 

the result of a Direction to  

under the Head Contract, without 

limiting any other provision of the 

Subcontract and to the extent 

permitted by law,  is not 

entitled to be paid for that Variation 

any amount which is greater than the 

amount to which  is entitled 

to be paid for that Variation under 

the Head Contract (clause 14.3(b)). 

 

Where a Variation relates to a 

Variation under the Head Contract 

and the Variation has been valued 

under the Head Contract otherwise 

than by agreement between  

 

GC  14 

 

Depart 
Request 

deletion of 
references to 

head contract 
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and the Principal, shall 

not be allowed any greater value for 

the Variation than the relevant value 

which has been determined or 

assessed under the Head Contract 

(clause 14.3(c)). 

11. Design 

responsibility 
N/A    

12. Milestone / Key 

dates and 

durations 

Date for Commencement – 

23/9/2020 

 

Date for Practical Completion – 

18/2/2020 

Part A Depart   

13. Dispute 

resolution 

If any Dispute arises: 

 

(a) written notice; 

 

(b) if no resolution within 14 days of 

the date of the notice, senior 

management to confer; 

 

(c) if no resolution within 28 days of 

giving the notice, referral to 

mediation; 

 

(d) if no response within 14 days of 

mediation, legal proceedings can 

commence; 

GC 28 Agree  

14. Delay Time Bars 

Should  be delayed in 

reaching Practical Completion by a 

QCD, it must provide notice within 

5 days of the commencement of such 

event or circumstance (Notice 

Trigger Date). 

 

Note, at the above stage,  

is to, for each QCD, reconfigure the 

critical path of the Work to 

accommodate, minimise or 

overcome the delay) – suggest this is 

deleted. 

 

Within 10 days of the Notice Trigger 

Date, a fully particularised EOT 

claim must be submitted.  

 

For ongoing delays, updates need to 

be provided within every 5 days 

(suggest this is amended to 10 

Business Days).  

GC 21 

 

 

Depart  
Request 

deletion of 

wording as 

noted 
Suggest notice 

period 

extension  
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Commercial/Risk Observations, Recommendations and General Notes  

 

1. Clarification Suggested – Clause 2.1(c)(i) (The Work) 

 must comply with all Directions of   

Suggest the insertion of “reasonable” prior to “Directions”. 

 

2. Clarification Suggested – Clause 2.2 (The Head Contract) 

Onerous Head Contract provision. 

Suggest wording amendment to clause 2.2and request deletion of all references to the Head Contract 

Requirements, i.e. 4.1(a), 4.2(e), 6.3, 14.3, 20.2(a)(ii), 20.2(d) etc 

 

3. Clarification Suggested – Clause 13.5 (Protection of Work and Materials) 

The Subcontractor must, within 10 Business Days of the date of this Subcontract, provide a 

complete and competently prepared construction method statement for the Work.  Failure of which, 

will result in backcharges. 

• Discrepancies in 

client’s 

documents 
× × 

GC 6.1(b) 

GC 6.4(b) 
Depart  

• Delays by 

client’s other 

contractors 
× × GC 3.2(b) Depart  

• Delays in 

client’s free 

issued 

equipment 

  GC 17 Agree  

• Acceleration ×  GC 20.7 

Depart 
 must 

provide a 

detailed 

acceleration 
program within 

3 days of such a 

request.  
 

If  

disagrees with 
acceleration 

proposal,  

 are still 
required to 

accelerate 

 

• Disruption      

• Variations   GC 14 
Refer comments 

above  

• Contaminated 

Material  × × 
GC 4.1(d) 

GC 12 
Depart  

• Heritage 

Discoveries  
Silent Silent GC 14 

Agree 
If impacted, 

wait for 
Direction, and 

claim a 
Variation 
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Suggest wording amendment.  

 

4. Clarification Suggested – Clause 15.2 (Access to other Properties) 

 acknowledges that it has been made aware of, and will comply with, any agreement 

made between the Principal and/or  and the owners of the land adjacent to and proximate 

to the Site and all matters included therein (including but not limited to restrictions on hours of 

work).  If  has communicated any possible restrictions to and if appropriate 

allowances have been made within the Subcontract Sum, clarification can be removed.  

 

5. Clarification Suggested – Clause 17.2 (Approvals) 

Except for those Approvals listed in Item 29 (broad reference to a scope),  must obtain 

(and pay all charges and costs associated with those Approvals) and comply with all Approvals 

(accreditation, determination, registration, clearance, permits, licenses, consents etc) required for 

the performance and completion of the Work, and must ensure that all such Approvals remain in 

full force and effect at all times.  

If appropriate allowances have been made within the Subcontract Sum, clarification can be 

removed. 

 

6. Clarification Suggested – Clause 20.2(c) (Subcontractor’s program) 

The program does not form part of the Subcontract, and any departure from a program shall not 

entitle  to any Claim.  

 

7. Clarification Suggested – Clause 20.6 (Corrective Action) 

If  fall behind schedule, it is required to accelerate, irrespective if the reasons for falling 

behind schedule are beyond  control.  Request wording amendment. 

 

8. Note for consideration – Clause 23.4(b) (Practical Completion) 

One of the preconditions for attaining Practical Completion is that the Work has been tested and 

commissioned.   

Does this fall within  scope?  If not, a clarification may be required.  

 

9. Clarification Suggested – Clause 27.6 (Procedure upon termination or taking work out of hands) 

If commits a breach and fails to remedy,  can take possession of such plant, 

equipment and other things on or about the Site as are owned by the Subcontractor and are 

reasonably required by  to facilitate completion of the Work.  must return any plant, 

equipment and other things which are surplus to the Subcontractor on completion of the relevant 

Work, subject to the Subcontractor satisfying the debt to  as determined under clause 

27.6(c). 

Request deletion.  

 
10. Clarification Suggested – Special condition 4 (Provision of Materials and Equipment) 

 are responsible for and pay the costs of remedying any damage to, altering or 

improving any roads and surroundings and related infrastructure or strengthening any bridges 

communicating with or on the routes to the Site caused by or in order to facilitate the movement of 

the Plant and Materials and Equipment. 

Suggest deletion.  

 

11. Note for consideration – Special condition 5 (Compliance with Project Agreements) 

 to satisfy itself with this special condition.  

 

12. Note for consideration – Special condition 9 (Non rippable rock).  
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 to satisfy itself with this special condition.  

 

 




