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VOLUME 2 - CONDITIONS OF CONTRACT

This Volume 2 contains the Conditions of Contract required by this Tender. Tenderer’s are to
read and fully understand the Anglicare's requirements and propose a response that fully
satisfies the detailed requirements.

Anglicare’s contract of Services for the Supply of Fire Services will be provided when preferred
Supplier(s) are selected. It is Anglicare’s policy that our contract is to be signed.

Period of PSA agreement:

The PSA agreement is for the provision of Fire Services. This PSA agreement shall be for the
period of Two (2) plus One (1) year commencing 01 November, 2020 and ending 31 October
2023. Agreement extension will only be approved by Anglicare following a review process.

The Supplier or Anglicare may terminate this Agreement giving 30 days’ notice in writing.
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Details - Property Management Contract

Item 1 Anglicare Anglican Community Services ABN 39 922 848 563
Address:  Level 2, Century Corp Centre
62 Norwest Boulevarde
BAULKHAM HILLS NSW 2153
Tel: (02) 94215311 Fax: (02)9421 2215
Contact Person: [insert #]
Email: [insert #]
Item 2 Contractor [#Contractor Name] [ABN/ACN #]
Address:
Tel: Fax:
Email:
Contact person:
Item 3 Fee Refer to RFP Volume 4
S
ltem 4 SN Refer to RFP Volume 3
Item 5 Commencement Date 01 November 2020
Item 6 Initial Term Two (2) years. A Further One (1) year option is available after
review from Anglicare
Item 7 Public liability insurance -
Item 8 Professional indemnity | (a) S per arnum
insurance (b) 7 years after the Contractor completes carrying out the Services
Item 9 Workers Compensation | As required by Legislation
Insurance
Item 10 Motor vehicle insurance | SN
(a) Time for submitting . .
Item 11 The day on which the Contractor satisfies the Reference Date

payment claims

Obligations for a month for the Services performed to the date on
which the Contractor was required to satisfy the Reference Date
Obligations under clause 22.1(c) for that month, provided that no
more than one progress claim can be made under clause 22
following the date of completion of the Services.
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(b) Stages of the
Services for
submitting payment
claims

N/A

(c) Time for Reference
Date Obligations

(d) Last Reference Date
after the date for

If ltem 11(a) applies, the 28th day of each month up to and including
the month in which the date of completion of the Services occurs,
unless the date of completion of the Services occurs after the 28th
day of the month, in which case the Contractor shall satisfy the
Reference Date Obligations on the 28th day of the month following
the date of completion of the Services

OR

If Item 11(b) applies, the day after completion of the relevant stage
of the Services.

The 28" day of the month in which termination occurs, unless
termination occurs after the 28" day of a month, in which case the

termination date shall be the 28" day of the following month.
Item 12 Time for payment Within 30 Business Days of Anglicare receiving the payment claim
Item 13 Security Not applicable
Item 14 Interest The prescribed rate under the uniform rules, each as referred to in

roperty Management Contract v 06022020

section 101 of the Civil Procedure Act 2005 (NSW), applicable at
the date of the default.




EXECUTED AS AN AGREEMENT

Signed for and on behalf of Anglican
Community Services ABN 39 922 848 563 by
its duly authorised representative(s):

Signature of authorised person

Name of authorised person

EXECUTED by [insert Contractor name and
ACN/ABN] in accordance with section 127 of
the Corporations Act:

Signature of Director

Name of Director
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SCHEDULE 1

TERMS AND CONDITIONS
INTRODUCTION
A Anglicare appoints the Contractor to perform the Services from time to time on the
terms set out in this Contract.
B This Contract details the basis on which Anglicare may engage the Contractor to
perform the Services.
1. THE CONTRACT
1.1 The Contract is made up of:
(@) the Details;
(b)  this Volume 2, Schedule 1 — Terms and Conditions;
(c) the other annexed Schedules; and
(d)  any documents listed in Schedule 2.
1.2 Entire agreement
To the extent permitted by law, this Contract (including its schedules and annexures):
(a) constitutes the entire agreement between the parties as to its subject matter;
and
(b) in relation to that subject matter, supersedes any prior understanding or
agreement between the parties and any prior condition, warranty, indemnity or
representation imposed, given or made by a party.
1.3 Discrepancies
If either party discovers any error, omission, ambiguity, discrepancy or illogicality in or
between any document prepared for the carrying out of the Services or any other
document forming part of this Contract, that party will promptly, and if that party is the
Contractor, before commencing the relevant part of the Services, give notice to the
other party and Anglicare will direct the Contractor as to the interpretation and
construction to be followed. Unless Anglicare determines otherwise, the Fee will not
be adjusted as a result of any direction.
14 Assignment
A party may not assign a right or benefit under the Contract without first obtaining the
other party’s consent in writing which consent may not be unreasonably withheld,
delayed or conditioned. A Change in Control of the Contractor will be deemed to
constitute an assignment of this Contract.
1.5 Nature of Contract Work Orders and Work Requests

(@)  This Contract details the basis on which Anglicare may engage the Contractor
through the issuing of a Work Order, Work Request or other direction to
undertake and complete the Services.

(b)  For the avoidance of doubt, the Contractor agrees that Anglicare makes no
representation, and the Contractor has not relied on any representation of
Anglicare, regarding any volume of work or services under this Contract.

(c) Atany time during the Term, and in accordance with this contract, a Work
Order, Work Request or other direction to undertake and complete the Services

10
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3.2

3.3

34

3.5

3.6

3.7

4.2

may be issued by Anglicare to the Contractor to undertake any of the Services
contemplated by this Contract.

SERVICES
The Services are detailed in Volume 3 and include:
(a) the work specifically referred to in Volume 3;

(b)  all items or work implied from the Contract documents which are necessary to
perform the Services; and

(c) variations as directed.

TERM

Anglicare engages the Contractor to perform the Services as and when directed by
Anglicare during the Term commencing on the Commencement Date, subject to the
provisions of this Contract.

Subject to Anglicare being satisfied with the performance of the Contractor during the
Initial Term, Anglicare may in its absolute and sole discretion, by written notice
engage the Contractor for a further 24 months after the expiry of the Initial Term
(“Extended Term”) commencing on the day after the expiry of the Initial Term, upon
the terms of this Contract.

A notice under clause 3.2 may be given to the Contractor no later than 1 month
before the expiration of the Initial Term.

Anglicare may in its absolute discretion, by written notice engage the Contractor for
any number of further terms after the Extended Term, if the Contractor is engaged for
the Extended Term, (“Further Terms”), upon the terms of this Contract.

A notice under clause 3.4 is to be given no later than 2 months before the expiration
of the Extended Term or the Further Term (as the case may be).

If the Contractor receives a notice under clause 3.2 or 3.4 the Contractor may within 7
days of receipt of such notice, notify Anglicare in writing of the Contractor’s
acceptance of the offer to extend the Term of this Contract.

If Anglicare allows the Contractor to continue performing the Services after the expiry
of the Initial Term, the Extended Term or a Further Term then this Contract will be
deemed to continue on a monthly holdover basis that either party may terminate on 1
month’s notice ending on any day at the same Fee as that payable immediately prior
to the expiry of the Initial Term, the Extended Term or a Further Term as applicable
and, if necessary, apportioned on a daily pro-rata basis, and otherwise on the same
terms and conditions as set out in this Contract.

THE PARTIES’ OBLIGATIONS
The Contractor must:

(@) plan and carry out the Services in accordance with this Contract and any
applicable Work Order, Work Request or other direction to undertake and
complete the Services; and

(b)  perform and observe all its other obligations under this Contract.
Anglicare must:
(@) pay the Contractor in accordance with this Contract; and

(b)  perform and observe all its other obligations under this Contract.
11
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5.2

5.3

7.2

7.3

7.4

PARTIES’ REPRESENTATIVES
Anglicare’s Representative

Anglicare must appoint a representative to act with Anglicare’s full authority in all
matters relating to this Contract. Anglicare’s Representative at the Commencement
Date is specified as the “Contact person” in ltem 1 of the Details.

Contractor’s Representative

The Contractor must appoint a representative to act with the Contractor’s full authority
in all matters relating to this Contract. The Contractor's Representative at the
Commencement Date is specified as the “Contact person” in Item 2 of the Details.

Change of Representatives

A party may change their representative in clauses 5.1 or 5.2 above, as applicable, by
giving the other party 5 Business Days’ Notice.

RELATIONSHIP OF THE PARTIES

In the performance of the Services the Contractor agrees that the Contractor does not
have the authority to enter into any contract arrangement or contract binding
Anglicare and shall not represent to anyone that the Contractor has such authority.

CONTRACTOR’S RESPONSIBILITIES
The Contractor’s Employees & Subcontractors

The Contractor must employ and ensure that its Employees, Subcontractors and their
employees are careful, skilled and experienced in their respective trades, and that its
Employees, Subcontractors and their employees comply with:

(@) all Legislative Requirements; and

(b)  any other requirements set out in this Contract and any applicable Work Order,
Work Request or other direction to undertake and complete the Services,

applicable to the performance of the Services at a Site.
Removal from Site

Anglicare may direct the Contractor to have removed from a Site or from any activity
connected with the Services within such time as Anglicare directs, any person
(including any Subcontractor) engaged in connection with the Services who in
Anglicare’s opinion is incompetent, negligent or guilty of misconduct. The Contractor
should not thereafter employ such person or such Subcontractor on the Site or on
activities connected with the Services without the prior written approval of Anglicare.

Appearance and Behaviour
The Contractor must:

(@) observe all security and behavioral requirements at a Site in Anglicare’s Code
of Conduct as set out in Schedule 5 and as otherwise notified to it from time to
time by Anglicare;

(b)  ensure all Employees, Subcontractors and their employees observe the
requirements of clause 7.3(a); and

(c) take such action as is necessary to ensure compliance with the requirements of
clause 7.3(a) following any complaints by Anglicare personnel.

Legislative Requirements

12
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Without limiting clause 7.1, the Contractor must comply with all Legislative
Requirements affecting or relating to the performance of the Services. The
Contractor shall, unless otherwise specified, pay all fees, charges or other monies
payable in connection with the performance of the Services and shall give all notices
and obtain all necessary consents and approvals required to perform the Services.

7.5 Intellectual Property Rights

(@)

The Contractor warrants that any design, materials, documents and necessary
work as specified in this Contract that are provided by the Contractor or any
Subcontractor of the Contractor will not infringe any copyright or any other
protected right.

Ownership of any design, materials and documents created in relation to this
Contract, including any Intellectual Property Rights in such design, materials or
documents, vests in Anglicare immediately upon its creation. However,
Anglicare grants to the Contractor an irrevocable non-exclusive license to use,
reproduce, adopt, create, modify, correct, develop, or sub-license the
Intellectual Property Rights in such design, materials or documents solely for
the purposes of the Services This clause 7.5 survives termination of this
Contract.

7.6 Protecting People and Property

(@)

(b)

The Contractor must indemnify Anglicare against:

0] any loss of or damage to any property of Anglicare (including the Plant
and Equipment); and

(i) liability to, or claim by a third party in respect of injury to, or death of any
person, or loss of or damage to property,

caused by, or arising out of any act, default or neglect of the Contractor in the
performance or non-performance of its obligations under the Contract, provided
that the indemnity shall be reduced proportionally to the extent that any breach
of this Contract or any negligent act or omission of Anglicare, its consultants,
agents or other contractors contributed to the loss, damage, liability or claim.

The Contractor is responsible for all of the following in relation to the
performance of the Services at the Sites:

(i) preventing personal injury or death, or loss or damage to the relevant
part of a Site caused by, as a consequence of or arising out of any act,
omission, default or neglect of the Contractor in the provision of the
Services at a Site;

(i)  avoiding unnecessary interference with the passage of people or
vehicles caused by, as a consequence of or arising out of any act,
omission, default or neglect of the Contractor in the provision of the
Services at a Site;

(i)  preventing nuisance and unreasonable noise and disturbance caused
by, as a consequence of or arising out of any act, omission, default or
neglect of the Contractor in the provision of the Services at a Site;

(iv)  preventing loss or damage to adjoining and other properties caused by,
as a consequence of or arising out of any act, omission, default or
neglect of the Contractor in the provision of the Services at a Site;

13
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7.7

7.8

7.9

7.10

(v) the locating and care of existing services at the relevant parts of a Site;

(vi) if directed by Anglicare, repairing or making good loss or damage
caused by, as a consequence of or arising out of any act, omission,
default or neglect of the Contractor in the provision of the Services at a
Site; and

(vii) bearing the cost of repairing, or making good, loss or damage to
adjoining and other properties, and any consequential damage caused
by, as a consequence of or arising out of any act, omission, default or
neglect of the Contractor in the provision of the Services at a Site.

Urgent Action

If urgent action is required to avoid death, injury, loss or damage, and the Contractor
does not take the necessary action immediately when Anglicare requests it or as
required in terms of clauses 7.6 or clause 8, Anglicare may take the action, (without
relieving the Contractor of its obligations), at the Contractor’s cost which shall be
deducted from the Fee.

Resident Inconvenience

(@)  The Contractor must conduct the Services in a manner that avoids
unnecessary inconvenience, disruption to the proper performance of any lawful
activities occurring at the time, or jeopardises the health or physical well being
of any resident, Anglicare employee, Employee or the general public. Without
limiting the generality of the foregoing, the Contractor must:

(i) avoid undue disruption to vehicles and pedestrians;

(i)  avoid undue disruption to residents, Anglicare employees, Employees
and general public, by completing the Services within the set hours;

(i)  remove equipment immobilised due to breakdown;
(iv) avoid offensive noise being generated;

(v) use equipment and vehicles which are fit for the purpose and in good
safe working condition;

(vi) operate all equipment and motor vehicles lawfully and in a safe manner;

(vii) utilise signs, barriers or screens where necessary to advise and protect
residents, Anglicare employees, Employees or general public; and

(viii) allow Anglicare and its invitees access to the areas of the Site at which
the Contractor is providing the Services for the purpose of inspecting and
testing the Services and to allow Anglicare to display the Site to potential
occupants of the Site.

(b)  Smoking restrictions apply to the Sites. These restrictions are to be observed
whilst working at each Site.

Co-operation with other contractors

The Contractor is required to co-operate and co-ordinate activities with any other
contractors who may be providing services or performing works which impinge upon
or are related to any area the subject of the Services.

Contractor’s plant & equipment

14
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7.1

7.12

7.13

7.14

7.15

The Contractor must provide a list indicating the type of plant and equipment to be
used by the Contractor to perform the Services.

Inspection and Acceptance

The Contractor’s work will be inspected for satisfactory completion at intervals by
Anglicare staff, and spot checks will also be undertaken to ensure compliance with
Anglicare’s standards.

Security of Premises

(@) The Contractor must ensure that all windows are shut and fastened and that
doors are closed and, if found locked, re-locked when leaving a room and on
finally leaving the premises. The Contractor must ensure that all external doors
and gates of the buildings and all grounds surrounding it are securely locked.

(b)  The Contractor is to take all reasonable precautions to ensure that no thefts,
unauthorised use of telephones, facsimile machines, computers, modems,
audio visual equipment or any other equipment are carried out by the
Employees or Subcontractors of the Contractor at any Site.

(c) Ininstances where keys are supplied to the Contractor for the purpose of Site
access the Contractor is responsible for the safeguarding of those keys in a
manner satisfactory to Anglicare’s Representative and property department.

(d)  The Contractor must not allow any additional keys to be cut without the prior
consent of Anglicare’s Representative.

(e) The Contractor must immediately report the loss of any Site key(s) to
Anglicare’s Representative. Any costs associated with the loss or damage to
Anglicare’s property or equipment occurring as a direct result of the loss or
damage to Site key(s) shall be borne by the Contractor.

(f) At no time is the Contractor permitted to bring a firearm on to a Site.
Dangerous Areas

Care must be taken when working in areas where chemicals are used, or construction
is taking place.

Working Hours

(@) The Contractor is to provide and maintain an up to date ‘On Site’ attendance
book in a position designated by Anglicare’s Representative. This book is to
include the relevant qualifications and training of each of the Contractor’'s
Employees and Subcontractors for Anglicare’s reference.

(b)  Start and finish daily limits for Site works are to be 8am to 5pm, unless
otherwise instructed by Anglicare’s Representative. Any variation to these
times must be agreed upon and authorised by Anglicare’s Representative.

Working attire

The Contractor must ensure that all Employees and Subcontractors will wear a
suitable uniform whilst on duty. The uniform is to be identified with the Contractors
name and logo and must be clearly visible. All costs for the Contractor’s staff uniforms
and photo identification will be met by the Contractor. The Contractor’s staff must
wear a photo-identification card which must be clearly visible at all times. Suitable
footwear is to be worn by all contractors whilst working on a Site.

15
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8. SAFETY OF PERSONS AND PROPERTY
8.1 Work Health and Safety

(@)

(e)

9

(h)

At all times during the undertaking of the Services the Contractor must identify
and exercise all necessary precautions and take all reasonably practicable
steps to ensure the health and safety of all persons on the Site or who may be
affected by the Services.

The Contractor must comply with all Legislative Requirements for WHS,
including all WHS Laws, codes of practice and Australian Standards that are
applicable to the performance of the Services.

The Contractor must participate in an Anglicare site induction prior to
undertaking the Services at the Site.

If applicable, the Contractor must provide Anglicare, within such time as
required by Anglicare, with a report required by clause 295 of the WHS
Regulation.

Anglicare and the Contractor acknowledge and agree that the Contractor has
control of:

(i) the manner in which the Services are performed; and

(i) all matters arising out of or as a consequence of the carrying out of or
failure to carry out the Services that give rise or may give rise to risks to
the health or safety of any person.

The Contractor must, prior to the performance of any part of the Services:

(i) undertake an assessment of the WHS risks associated with the
performance of the Services and identify and take all reasonably
practicable steps to implement appropriate WHS risk control measures
to eliminate or, if that is not reasonably practicable, to minimise, all such
WHS risks; and

(i)  as required by Anglicare, provide Anglicare with details of the WHS risk
assessment undertaken and evidence of implementation of appropriate
WHS risk control measures required under clause 8.1(f)(i).

Without limiting the Contractor’s obligations under any other provision of this
Contract if the Services constitute a Construction Project,

(i Anglicare:
(A) engages the Contractor as the Principal Contractor for the

Construction Project;

(B) authorises the Contractor to have management and control of the
Workplace and to discharge the duties of a Principal Contractor;
and

(i)  the Contractor accepts the engagement as Principal Contractor and
agrees to discharge the duties of a Principal Contractor.

Any review or inspection by Anglicare of any information provided by the
Contractor under this clause 8.1 will not constitute the verification or
acceptance by Anglicare of the adequacy of the information, which remains the
sole responsibility of the Contractor.
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(i) Without limiting anything in this clause 8.1, the Contractor must provide all first
aid facilities required for all persons engaged in performing the Services.

)] The Contractor is also required to observe all Legislative Requirements relating
to dangerous goods, hazardous substances, labelling of workplace substances,
material safety data sheets, first aid and manual handling.

(k)  All Subcontractors and agents, carriers and representatives of the Contractor
must strictly adhere to the WHS Laws requirements for the handling of
hazardous substances that are located at any Anglicare facility or Site.

8.2 Reporting of Incidents and Inquiries

(@) The Contractor is to provide within one Business Day, of the occurrence or on
request by Anglicare, details of any incident involving third parties.

(b)  Where the request arises from a report or complaint by a Site user or member
of the public in relation to the Contractor’s delivery of the Services, the
Contractor is to provide the following information:

0] details of the personnel, Site, vehicles and equipment involved;
(i)  the date and place of the incident;
(iii)  the nature of any damage to property or injury to personnel; and
(iv)  the action taken by the Contractor.

9. PERFORMANCE OF SERVICES

9.1 Subcontracting

(@) The Contractor shall not without Anglicare’s prior written approval (which may
be given or withheld, including on terms, at Anglicare’s absolute and sole
discretion) subcontract or allow a Subcontractor to subcontract any of the
Services.

(b)  Subject to clause 9.1(a) and clause 9.2 the Contractor may engage
Subcontractors to perform aspects of the Services at the Sites, provided:

(i) the Contractor has given Anglicare full particulars of the Services it
wishes to subcontract and of the proposed Subcontractors including
sufficient evidence that the Subcontractor is appropriately licensed,
insured and competent to carry out the works;

(i)  the Contractor provides Anglicare with an updated version of Volume 5
Schedule T9 — Subcontractors from time to time recording the
Subcontractors that the Contractor is using to perform the Services at
the Site;

(i)  the Contractor shall be liable for Subcontractors as set out in this
Contract and in clause 9.3; and

(iv)  Anglicare shall have the right at any time and in its absolute and sole
discretion to require the Contractor to remove a specific Subcontractor
from the list of approved Subcontractors.

9.2 Anglicare’s consent may also be conditional upon the subcontract containing
provisions which may be reasonably necessary to enable the Contractor to fulfill its
obligations to Anglicare.

9.3 Contractor liable for Subcontractor

17
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10.
10.1

10.2

10.3

10.4

(@) The Contractor shall be liable to Anglicare for the acts, defaults and omissions
of all Subcontractors and all employees and agents of the Subcontractors as if
they were the Contractor’s.

(b)  Approval to subcontract shall not relieve the Contractor from any liability or
obligations under this Contract.

PERFORMANCE MONITORING
Performance Review & Quarterly Contractor Declaration
The Contractor must:

(@)  during the first six months of the Term, meet every month with Anglicare’s
Representative and any other person which Anglicare nominates to review the
Contractor’s performance (‘Performance Review Meeting’);

(b)  following the expiry of the first six months of the Term, meet each year during
the Term (or at such other periods as maybe directed by Anglicare) with
Anglicare’s Representative and any person which Anglicare nominates to
review the Contractor’s performance;

(c) adhere to the Contractor performance management process set forth in
Volume 3 and ensure the Performance Review Meetings are conducted in
accordance with Volume 3, or as otherwise reasonably directed by Anglicare;

(d)  discuss with Anglicare the Contractor’s performance during the relevant period
and on a cumulative basis for the Term and such other matters as Anglicare
may from time to time require;

(e) promptly and fully respond to any questions which Anglicare asks in relation to
any report or the performance of the Services;

(f) complete and submit the Quarterly Contractor Declaration to Anglicare as
provided for in Schedule 7; and

(g) execute all necessary corrective actions and recommendations resulting from
the Quarterly Contractor Declaration process.

Evaluation Criteria

(@) The Contractor will report to Anglicare on the performance of the Services
having regard to the Key Performance Measurements and the Contractor
Performance Management Process, each which will apply for the Term.

(b)  The Contractor will report to Anglicare on the Contractor obligations set out in
the Quarterly Contractor Declaration in accordance with the process set out in
Schedule 7.

Performance against the Evaluation Criteria

The Contractor must keep sufficient records of its performance as against the Key
Performance Measurements and as against the Contractor obligations set out in the
Quarterly Contractor Declaration to enable Anglicare to evaluate the performance of
the Contractor under this Contract.

Failure to meet Key Performance Measures

If Anglicare (acting reasonably) determines that the Contractor has not met any Key
Performance Measure during a performance review carried out under this Clause 10,
the Fee payable by Anglicare in respect of each Service where the Key Performance

18

roperty Management Contract v 06022020



11.
11.1

11.2

11.3

Measure is not met will be reduced by 30% and (where Anglicare has paid the Fee in
respect of that Service in full) the Contractor will allow to Anglicare a credit in that
amount. Where Anglicare has not, at the date of the review, paid the Fee in respect
of that Service, the Contractor will amend its invoice to reflect the reduced Fee.

INSURANCE
Insurance required

The Contractor must before any of the Services are commenced on the Site, have in
place the insurances set out below:

(a) a contract works policy of insurance naming Anglicare and the Contractor as
separate insureds and covering the parties and all Subcontractors for their
respective rights, interests and liabilities against loss or damage to or
destruction of any works (including any Subcontractor’s work) performed as
part of the Services for at least the sum as specified in Item 9, which insurance
must be maintained until the expiry of this Contract;

(b)  a public liability policy of insurance naming Anglicare and the Contractor as
separate insureds and covering the parties and all subcontractors for their
respective rights, interests and liabilities against liability to third parties for at
least the sum, as specified in Item 7 in respect of any one occurrence
anywhere in Australia and unlimited in the aggregate, which must be
maintained until the expiry of this Contract;

(c) if the Contractor is undertaking the design of any part of the Services or
providing professional advice, a professional indemnity policy of insurance,
which shall include coverage for liability for errors and design, documentation,
supervision and other professional duties of this Contract, for an amount in
respect of any one claim of not less than the amount as specified in ltem 8(a)
and a total aggregate cover for any one year of not less than the amount as
specified in Item 8(a) and extended to include cover for all such professional
duties carried out on behalf of the Contractor by Subcontractors,which policy
must be maintained until the expiry of this Contract and thereafter for the period
as specified in Item 8(b);

(d)  (if work under the Contract includes the use of motor vehicles) a motor vehicle
policy of insurance to cover the use of such vehicles, as specified in Iltem 10;
and

(e) a policy of workers compensation insurance as required by any applicable
Legislative Requirement.

Worker’s Compensation and Subcontractors
The Contractor must, in the case of;

(@) worker's compensation insurance, ensure that it is extended to indemnify
Anglicare for its statutory liability to persons employed by the Contractor; and

(b) its Subcontractors, ensure that each of its Subcontractors has similar
insurances to that which the Contractor is required to have in place under this
Contract.

Evidence of Insurance

The Contractor must produce on request evidence to the satisfactory approval of
Anglicare of the insurances affected and obtained for the period of this Contract.
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11.4

11.5

12
121

Failure by the Contractor to provide evidence of insurance when requested by
Anglicare shall constitute a substantial breach of this Contract by the Contractor. The
Contractor must pay any excess under a policy of insurance taken out by the
Contractor which relates to the Services.

Claim for Damages

If there is a claim for significant damage or destruction under the work’s policy of
insurance required by clause 11.1(a):

(@) all settlement amounts are to be paid by the insurer directly to Anglicare;

(b)  Anglicare may decide to have the Services reinstated or may decide not to
proceed with the Services, without creating any default by Anglicare under this
Contract; and

(c) the Contractor must reinstate the Services if instructed by Anglicare and the
Contractor may only make a claim for payment for reinstatement of the
Services up to the relevant amount of any insurance settlement.

Cross liability and waiver of subrogation

Any insurance required to be effected in the names of Anglicare and the Contractor in
accordance with this Contract must include:

(a) across liability clause in which the insurer accepts the term ‘insured’ as
applying to each of the persons constituting the insured and any other person
this Contract requires the insurance to cover for its rights, interests and
liabilities, as if a separate policy of insurance had been issued to each of them;
and

(b)  a waiver of subrogation clause in which the insurer agrees to waive all rights of
subrogation or action against any of the persons constituting the insured (and
any other person this Contract requires the insurance to cover for its rights,
interests and liabilities),

subject always to the overall sum insured not being increased.
INDEMNITY & WARRANTIES
The Contractor warrants that:

(a) the Contractor, the Employees, the Subcontractors and their employees are
duly qualified and duly licensed to perform the Services in accordance with this
Contract and the Anglicare specifications and to comply with all relevant
Legislative Requirements;

(b) it has an appropriate quality assurance system (such as IS0 9001 - Quality
Management System) in place and will ensure this system is maintained during
the Term;

(c) it will perform the Services in accordance with the requirements of this
Contract;

(d) it will make good work not performed in accordance with the requirements of
this Contract;

(e) it has the financial resources and the operational capability to meet all of the
Contractor’s obligations and indemnities under this Contract;
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12.2

13.
13.1

13.2

its remuneration policies and practices are compliant with all award and other
Legislative Requirements;

it complies, and will comply, with all Legislative Requirements in relation to
police and security clearance and will ensure that the Employees,
Subcontractors and any Subcontractor's employees, employed or working at a
Site have current police clearance status, and an appropriate security license;
and

it has used all due diligence in assessing Anglicare’s requirements for the
Services and required by the Contract and that the Contractor will have no
claim for additional monies or fees for the provision of the Services, other than
the Fee set out in Volume 4, Schedule C2.

The Contractor indemnifies Anglicare against:

(@)

(b)

(c)

all costs, expenses, losses, direct damages and consequential damages
suffered or incurred by Anglicare arising out of or in connection with a breach of
this Contract by the Contractor or arising out of any act, default or neglect of
the Contractor in the performance of its obligations under this Contract;

any liability to or claim by any other person who has entered into a contract
with Anglicare to execute work on any Site in respect of any cost, expense,
loss or damage suffered or incurred by the other person;

(i) by reason of any act, default or neglect of the Contractor or the
performance or non-performance of the Contractor’s obligations under
this Contract; or

(i)  arising out of, or as a consequence of, any delays by the Contractor in
executing or failing to complete the Services; and

any cost and expenses (including legal costs) that may be incurred by
Anglicare in connection with any claim referred to in clause 12.2(a) or clause
12.2(b),

provided that the indemnity shall be reduced proportionally to the extent that any
breach of this Contract or any negligent act or omission of Anglicare, its consultants,
agents or other contractors contributed to the loss, damage, liability or claim.

SECURITY

Security

(@)

Prior to commencing the Services, if indicated in Item 13 of the Details the
Contractor must provide Anglicare with Security in accordance with ltem 13 of
the Details.

Anglicare may have recourse to Security if:

0] Anglicare has a bona fide claim that this Contractor:
(A) is in breach of any of its obligations under this Contract; or
(B) has suffered an Insolvency Event; or

(i)  Anglicare exercises its right under clause 22.8.

Reduction and release

Unless Anglicare has a bona fide claim that the Contractor is in breach of any of its
obligations under this Contract or has suffered an Insolvency Event, within 60 days
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14.
14.1

14.2

14.3

14.4

14.5

after the expiry of this Contract, Anglicare will release and return to the Contractor
any remaining Security held.

ACCESS TO SITES AND PLANT AND EQUIPMENT
Access

Subject to the Contractor's compliance with clause 11 and clause 13, Anglicare will
give to the Contractor sufficient access to the Sites and to the Plant and Equipment to
enable the Contractor to perform the Services.

Restrictions

(@) Notwithstanding clause 14.3, the Contractor will only have the right to such
access to the Sites and the Plant and Equipment as is:

0] in respect of Plant and Equipment, consistent with the operating hours
and maintenance access windows, specified in any maintenance
requirements and other requirements of any maintenance specification
applicable to the relevant Plant or Equipment; or

(i)  otherwise, necessary to enable it to execute the Services.

(b)  Anglicare may, for its stated purpose of operating the Sites as retirement
villages, impose restrictions upon the Contractor’s right of access to the Sites
or the Plant and Equipment.

(c)  The Contractor must perform the Services subject to any restrictions imposed
by the Anglicare in accordance with clause 14.2(b).

Use of Sites and Plant and Equipment

(@)  Anglicare may use or occupy any part of the Site and the Plant and Equipment
notwithstanding that the Contractor is carrying out the Services.

(b)  The use or occupation in any manner of any part of the Site or Plant and
Equipment by Anglicare under this clause will not limit or affect the Contractor’s
rights and obligations under this Contract.

Contractor Warranties
The Contractor warrants:

(a) thatit has allowed within the Fee for the coordination of the Services with the
rights of Anglicare and the occupiers and users that occupy and/or use the Site
or the Plant and Equipment;

(b) that it will coordinate the timing of the delivery of the Services in conjunction
with the Anglicare Representative or delegate(s); and

(c) it has allowed within the Fee for the operating hour maintenance access
windows and any other requirements that may be advised by Anglicare from
time to time.

Contractor Obligations
The Contractor must:

(@) perform the Services so as to minimise disruption to the normal functioning of
the Sites and downtime of any Plant and Equipment;
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14.6

15.
15.1

16.
16.1

16.2

(b)  take any steps which are reasonably necessary or required by Anglicare to
minimise disruptions or inconvenience to Anglicare and the occupiers of the
Sites and users of the Plant and Equipment; and

(c) take all necessary steps to execute the Services efficiently in order to contain
the costs incurred by Anglicare.

Access to other contractors
The Contractor acknowledges that:

(a) it will not be provided with sole possession of, or sole access to, the Site or the
Plant and Equipment; and

(b)  Anglicare may engage other contractors at the same time as the Contractor
which the Contractor must fully corporate with and coordinate the Services with
the work or services being carried out or to be carried out by the other
Anglicare contractors.

PROHIBITION ON ADVERTISING
The Contractor must not:

(a) display any advertising or promotional sign or material, or any corporate
identification motifs, within any of the vicinity of the Sites;

(b)  release any advertising or promotional material which uses photographs,
illustrations of Anglicare, Anglicare’s residents and personnel, or premises
which states and imply any endorsement by Anglicare of its goods and
services; or

(c) take any photographs on the Sites,
without the written consent of Anglicare.
INFORMATION/DATA

No guarantee

Anglicare does not warrant, guarantee or make any representation about the
accuracy or adequacy of any information or data made available to the Contractor as
to or relating to:

(a) the Sites; or
(b)  the Plant and Equipment,

whether by Anglicare, Anglicare’s consultants, other contractors, employees or
agents.

Contractor’s Warranties
The Contractor:

(a) warrants that it has not placed any reliance upon the accuracy or adequacy of
any information or data provided by Anglicare for the purposes of entering into
this Contract and it accepts the Sites and the Plant and Equipment in their
condition from time to time and subject to all defects;

(b)  warrants that it enters into this Contract based on its own investigations,
interpretations, deductions, information and determinations and that it has and
will be deemed to have satisfied itself as to all matters which affect or may
affect its obligations under the Contract;

23

roperty Management Contract v 06022020



16.3

17.

18.
18.1

18.2

18.3

18.4

(c) acknowledges that Anglicare has entered into the Contract relying upon the
warranties given by the Contractor in this clause 16.2; and

(d)  without limiting this clause or affecting any entitlements which the Contractor
may have under this Contract, releases and indemnifies Anglicare from and
against all Claims (insofar as is permitted by law) which the Contractor may
now or in the future have arising out of or in connection with the information or
data provided by Anglicare.

Site cleanliness

The Contractor must keep the areas of the Sites in which the Services are being
performed clean and tidy and regularly remove rubbish and surplus material.

INSPECTION AND TESTING

The Contractor must carry out all inspections and tests as required to perform the
Services including those:

(@) directed by Anglicare;
(b)  which the Contract requires the Contractor to carry out;

(c) otherwise necessary to ensure that the Plant and Equipment perform as
required by the Performance Requirements; and

(d)  required to be performed by any Legislative Requirement.

DEFECTIVE MATERIALS OR WORK
Anglicare’s direction

If Anglicare during the Term discovers any material, work or Services which is
Defective, Anglicare may direct:

(@) the Contractor, at the Contractor’s cost, to;
(i) remove;
(i)  demolish;
(i)  reconstruct, replace, correct; and or
(iv)  not deliver;
the relevant material, work or Services; and

(b)  the times within which the Contractor must commence and complete the
removal, demolition, reconstruction, replacement or correction.

Anglicare may accept Defects

Instead of, or in addition to, a direction under clause 18.1 Anglicare may direct the
Contractor that Anglicare will accept the Defective material, work or Services or any
part, notwithstanding that it is not in accordance with this Contract.

Cost of Rectifying Defects

If Anglicare gives a direction under clause 18.2, Anglicare will value the cost of
remedying the Defective material, work or Services and the amount so determined
will be a debt due and payable from the Contractor to Anglicare.

Correction of Defects
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If a direction is given under clause 18.1, the Contractor must correct the Defect within
the time specified in the direction, at times and in a manner which cause as little
inconvenience to the occupiers of the Site or the users of the Plant and Equipment as
is reasonably possible.

18.5 Anglicare may rectify Defects

If the Contractor fails to correct a Defect within the time specified within a direction
under clause 18.1 Anglicare may (whether itself or using other contractors) rectify the
Defect and the cost will be a debt due and payable from the Contractor to Anglicare.

19. VARIATIONS
19.1  Anglicare may instruct a Contract Variation

(@)  Anglicare may from time to time require the Contractor to vary the Services by
by any one or more of the following which is nevertheless of a character and
extent contemplated by, and capable of being carried out under, the provisions
of the Contract:

(i increase, decrease or omit any part of the Services;

(i)  change the character or quality of the Services;

(i)  perform the Services at a new Site; or

(iv) perform Services additional to those contained within this Contract,
(a “Contract Variation”).

(b)  Anglicare may instruct a Contract Variation in writing at any time (“Variation
Proposal’) and the Contractor must comply.

19.2 Notice

If the Contractor receives a Variation Proposal under clause 19.1, or, the Contractor
considers that a variation has been directed by Anglicare, then the Contractor must
give the Anglicare Representative within 5 days of receiving a direction a notice
detailing the adjustment which the Contractor considers should be made to the
Contract as a consequence of the Variation Proposal or Anglicare’s direction.

19.3  Anglicare not liable

Anglicare will not be liable for any adjustment to the Fee arising out of, or in
connection with, a variation unless Anglicare has issued a Variation Proposal under
clause 19.

19.4 Adjustment of Fee

Subiject to clause 19.3 the Fee will be adjusted (whether upward or downward) from
the date advised by Anglicare by:

(@) an amount agreed between Anglicare and the Contractor within 5 Days of the
Contractor giving notice under clause 19.2; or

(b)  absent any agreement, a reasonable amount determined by the Anglicare
Representative based on reasonable rates and prices.

20. TIME

20.1 Commencement of the Services
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The Contractor must immediately following receipt of a Work Order, Work Request or
other direction to undertake and complete the Services, commence the relevant
Services.

20.2 Extensions of time

(@)

(d)

(e)

The Contractor must perform the Services in a timely manner in accordance
with this Contract and any applicable Time for Completion and (without
limitation) the requirements of any directions issued by Anglicare.

If the Contractor is or will be delayed in carrying out the Services in accordance
with the applicable Time for Completion, the Contractor must within 10
Business Days of the commencement of the cause of the delay notify
Anglicare, giving details.

If the Contractor’s delay is caused by an event outside its reasonable control,
provided that the Contractor has taken all reasonable steps to minimise the
consequences of the delay, the time for carrying out the Services will be
extended by the extent of the delay to the extent that it is demonstrated that the
delay affects or will affect the timing of the carrying out of the Services.

To the extent the delay arises solely as a result of a negligent act or negligent
omission of Anglicare, Anglicare will pay to the Contractor the reasonable extra
costs the Contractor incurs by reason of the delay.

The Contractor will only be entitled to an extension of time if it complies with all
requirements of this clause 20.2.

20.3 Scheduled Downtime

(@)

(c)

Subject to clause 20.3(b), the Contractor must not schedule any downtime
during Business Days for the performance of the Services unless the
Contractor has obtained Anglicare’s prior written consent.

The Contractor will give to Anglicare not less than six (6) months’ notice of the
period of time during which the Contractor wishes to take its Christmas close-
down period and seek the consent of Anglicare to that period (given or withheld
in Anglicare’s absolute and sole discretion).

No Fee shall be charged by the Contractor or payable by Anglicare in respect
of or during the agreed Christmas close-down period.

21. SUSPENSION

(@)

(b)

(d)

Anglicare may direct the Contractor to suspend the progress of the whole or
any part of the Services.

Anglicare may at any time after directing a suspension under clause 21(a)
direct the Contractor to recommence the whole or any part of the Services and
the Contractor must comply with the direction promptly.

Any extra cost incurred by the Contractor by reason of a suspension directed
under clause 21(a) forms part of the Fee, unless the suspension arises out of
or in connection with a failure by the Contractor to comply with any of its
obligations under this Contract.

The Contractor must take all steps possible to mitigate any extra costs incurred
as a result of a suspension directed under clause 21(a).
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(e)

If the Contractor does not suspend any of the Services as required by a
direction under clause 21(a), then Anglicare will not be liable upon any Claim
by the Contractor arising out of, or in connection with, any of the Services
carried out after the direction was given by Anglicare.

22. PAYMENT

221 Payment Claim

(@)

(b)

(c)

The Contractor must submit to Anglicare a payment claim for the Services
performed progressively in accordance with ltem 11(a) or Item 11(b), as
applicable and comply with the invoice requirements set out in Volume 3,
Clause 1.7, Invoicing and Payment.

The payment claim must be given to Anglicare and must:

(i) include details of the amount claimed on account of the Fee, for the
Services completed, including all relevant data setting out the cost of the
materials and the Services performed by the Contractor in compliance of
Volume 3 Clause 1.7;

(i)  include the details of the applicable Work Order, Work Request or other
direction to undertake and complete the Services in compliance of
Volume 3 Clause 1.7;

(i)  be accompanied by a Supporting Statement that complies with the
requirements of the Security of Payment Act and the Building and
Construction Industry Security of Payment Regulation 2008 (NSW)
regarding Supporting Statements; and

(iv) include any other information reasonably requested by Anglicare.
On the date provided for in Item 11(c), the Contractor shall give to Anglicare:

0] a statutory declaration made on the relevant date in the form provided in
Schedule 7 by a director of the Contractor who is in a position to know
the facts declared; and

(i)  satisfactory evidence that:

(A) the insurances which this Contract requires the Contractor to
effect are being maintained; and

(B) the Contractor has complied with clause 8.1(d).

22.2 Payment Schedule

(@)

(b)

Subiject to the provisions of this Contract, Anglicare will assess payment claim
within 10 Business Days of its receipt from the Contractor and issue a payment
schedule to the Contractor.

The payment schedule must identify the payment claim to which the payment
schedule relates, detail the amount Anglicare reasonably considers is due to
the Contractor or Anglicare, as the case may be (“Scheduled Amount”) and, if
the Scheduled Amount is less than the claimed amount, the payment schedule
must indicate why the Scheduled Amount is less and (if it is less because
Anglicare is withholding payment for any reason) the reasons for withholding
payment.
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22.3

224

22,5

22.6

22.7

22.8

22.9

Conclusive Evidence of Cost

Unless disputed by a notice in writing within 10 Business Days of the issue of a
payment schedule, any such payment schedule shall be conclusive evidence of the
cost of the Services covered by the payment schedule including all work, materials,
Subcontractors, labour and other items provided by the Contractor, unless in the case
of fraud, dishonesty or error in computation.

Payment Due Date

Anglicare must pay the Contractor (or the Contractor will pay Anglicare) the amount
assessed as due under clause 22.3 within the time stated in Item 12.

Payment Not Evidence Service is Satisfactory

Payment of monies to the Contractor for Services shall not be evidence of the value
of the Services or omission of liability or evidence that the Services have been
executed satisfactorily but shall be payment on account only.

Correction of previous Payment Claim

Anglicare may by a later payment correct an error in a previous payment claim or
modify any previous payment claim.

Interest

Subject to there being no dispute in existence under clause 23, Anglicare must pay
interest to the Contractor if any money certified is payable by Anglicare to the
Contractor remains unpaid up to the date upon which or the period within which they
should have been paid. The interest will be:

(a) payable from the date upon which the monies should have been paid;
(b)  payable to and including the date upon which the monies are paid;
(c) atthe rate noted in ltem 14; and

(d) in full compensation of all Claims which the Contractor may have had against
Anglicare for the late payment.

Set Off

Without limiting Anglicare’s rights in this Contract, Anglicare may set off or deduct
from monies due to the Contractor any sum, which is due and payable by the
Contractor to Anglicare whether under this Contract or otherwise.

GST
(@) Definitions

Words and phrases used in this Contract that are defined in the GST
Legislation have the meaning given in that legislation where used in this
Contract.

(b)  Consideration is GST-exclusive

Unless otherwise specified, all amounts payable under this Contract are
exclusive of GST and must be calculated without regard to GST.

(c) GST payable on taxable supply

(i) If a supply made under this Contract is a taxable supply, the recipient of
that taxable supply (“Recipient’) must, in addition to any other
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consideration, pay to the party making the taxable supply (“Supplier”)
the amount of GST in respect of the supply.

(i)  The Recipient will only be required to pay an amount of GST to the
Supplier if and when the Supplier provides a valid tax invoice to the
Recipient in respect of the taxable supply.

(iii)  If there is an adjustment to a taxable supply made under this Contract
then the Supplier must provide an adjustment note to the Recipient.

(iv)  The amount of a party’s entitlement under this Contract to recovery or
compensation for any of its costs, expenses, losses, damages or other
liabilities is reduced by the input tax credits to which that party is entitled
in respect of those costs, expenses, losses, damages or liabilities.

22.10 Withholding

(@)

(b)

(d)

To the extent permitted by law, without limiting any other rights of Anglicare
under this Contract or at law, Anglicare may withhold payment to the
Contractor:

(i) in accordance with the following, as applicable:
(A) section 127(5) of the Industrial Relations Act 1996 (NSW);
(B) clause 18(6) of Schedule 2 of the Payroll Tax Act 2007 (NSW);
(C) section 175B(7) of the Workers Compensation Act 1987 (NSW);

(i)  if Anglicare terminates this Contract pursuant to clause 24.3(a), in which
case Anglicare may withhold payment until there is a determination of
the parties’ remedies, rights and liabilities in accordance with clause 24;
or

(i)  in accordance with clause 22.10(b) and clause 22.10(c).

If a Subcontractor serves a Payment Withholding Request on Anglicare in
accordance with the Security of Payment Act, Anglicare will be entitled to
withhold from money due and payable to the Contractor under this Contract an
amount equivalent to the whole or any part of the Payment Claim (“Retained
Money”).

Anglicare will be entitled to withhold any Retained Money until the first of the
following occurs:

(i) the adjudication application for the Payment Claim (“Adjudication
Application”) is withdrawn;

(i)  the Contractor pays to the Subcontractor the amount claimed to be due
under the Payment Claim;

(i)  the Subcontractor serves a notice of claim on Anglicare for the purposes
of section 6 of the Contractors Debts Act 1997 (NSW) in respect of the
Payment Claim; or

(iv) a period of 20 Business Days elapses after a copy of the adjudicator’'s
determination of the Adjudication Application is served on Anglicare by
the Subcontractor.

If Anglicare, in making a payment to the Contractor under this Contract, fails to
comply with a Payment Withholding Request served on Anglicare by a
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23.
23.1

23.2

23.3

234

Subcontractor, such that under the Security of Payment Act Anglicare becomes
jointly and severally liable with the Contractor in respect of the whole or any
part of a debt owed by the Contractor to the Subcontractor, Anglicare will certify
the debt so incurred as moneys due and payable from the Contractor to
Anglicare. The moneys shall be certified by Anglicare as so due irrespective of
whether the amount for which Anglicare is liable to the Subcontractor is greater
than the amount which the Contractor is ultimately required to pay the
Subcontractor.

DISPUTE RESOLUTION
Notice of dispute

(a) If a difference or dispute (together called a “Dispute”) between the parties
arises in connection with the subject matter of this Contract, then either party
may give the other a notice of dispute (“Notice of Dispute”).

(b)  The Notice of Dispute shall:
(i adequately identify and provide details of the Dispute; and

(i)  specify a senior representative of that party who has authority to settle
the Dispute.

Senior representative resolution

(@)  Within 5 Business Days of receiving a Notice of Dispute, the other party shall
give notice of the senior representative it allocates to the dispute to the party
giving the Notice of Dispute.

(b)  Within 10 Business Days of receipt of the Notice of Dispute, the parties’ senior
representatives shall meet and attempt to resolve the Dispute at that meeting.

(c) All aspects of the meeting except the fact of occurrence shall be confidential
and without prejudice to the parties’ rights.

Expert determination

If, or to the extent that, the Dispute is not resolved by the senior representatives
within the 10 Business Days of receipt of the Notice of Dispute (or within any further
period agreed in writing by the senior representatives), either party may submit the
Dispute to expert determination in accordance with the version of the Expert
Determination Rules of The Institute of Arbitrators & Mediators Australia in force at
the date of the submission.

The expert

(@) The parties shall, if clause 23.3 applies, agree on the expert within 5 Business
Days of the Dispute having been submitted to expert determination. The
parties shall use their best endeavours to choose an expert with skills most
appropriate to the dispute, having regard to the nature of the Dispute.

(b)  Where:

(i) the parties fail to agree on the expert within the time specified in
clause 23.4(a); or

(i)  the expert to which the parties have agreed:
(A) is unavailable;

(B) declines to act;
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(C) does not respond within 5 Business Days to a request by one or
both parties for advice as to whether he or she is able to conduct
the determination; or

(D) does not make a determination within the time specified in the
Expert Determination Agreement,

then either party may apply to the Chair (for the time being) of the New
South Wales Chapter of The Institute of Arbitrators & Mediators
Australia, or his or her nominee, to select an appropriate expert.

(c) The expert shall act as an expert and not as an arbitrator.

23.5 Agreement with expert

(@) The parties and the expert selected pursuant to clause 23.4, shall enter into
such agreement as the parties and expert may agree for the resolution of the
Dispute.

(b)  In addition the expert shall:

(i)

(ii)

disclose to the parties any interest it has in the outcome of the
determination; and

not communicate with one party to the determination without the
knowledge of the other.

23.6 Determination of expert

The determination of the expert shall be in writing and, subject to clause 23.7, shall
be given effect to by the parties.

23.7 Litigation

(@) The determination of the expert shall be final and binding on the parties except:

(i)
(ii)

in the case of fraud or manifest error of fact or law; or
where:

(A) the monetary amount claimed by a party or determined by the
expert is more than $[# - insert amount]; or

(B) the determination concerns a matter other than a monetary
amount,

and a party commences court proceedings within 60 Business Days of
the expert’'s determination.

(b) If clause 23.7(a)(ii) applies, the expert’s determination shall be final and binding
upon the parties until:

(i)
(ii)

the court proceedings are dismissed or discontinued; or

judgment is entered in the court proceedings.

(c) If clause 23.7(a)(ii) applies and the court proceedings are dismissed or
discontinued, the expert’s determination shall be final and binding upon the
parties after the dismissal or discontinuance.
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23.8

23.9

23.10

24,
241

24.2

Condition precedent

Subject to clause 23.9 and without limiting clause 23.7, it is a condition precedent to a
party being entitled to commence court proceedings that the procedures referred to in
clauses 23.1 to 23.7 first be complied with.

Summary relief

Nothing in this clause 23 shall prejudice the right of a party to institute proceedings to
enforce payment due under the Contract or to seek injunctive or urgent declaratory
relief.

Survival

This clause 23 will survive the expiration, termination or frustration of this Contract.
TERMINATION

Notice

If the Contractor:

(a) does not proceed with the Services at a rate of progress satisfactory to
Anglicare; or

(b)  does not comply with any direction in accordance with this Contract; or
(c) otherwise is in breach of this Contract.

Anglicare may give a written notice to the Contractor which states:

(d) that this is a notice under this clause 24.1;

(e) identifying the breach relied upon; and

(f) that the Contractor must rectify the breach within 5 Business Days.
Termination

(a) If the Contractor;

(i) does not rectify the breach within the time stated in the notice under
clause 24.1;

(i)  suffers an Insolvency Event, or

(i)  receives more than one notice issued by Anglicare under clause 24.1
during the Term of this Contract,

then Anglicare may, without prejudice to any other right which Anglicare may
have:

(iv) take the Services out of the Contractor’s hands, use any materials,
equipment and other things intended for the Services which are located
on-site or off-site and perform the Services or employ and pay others to
perform the Services and Anglicare or those persons may do anything
necessary to perform the Services; or

(v) terminate this Contract by notice in writing to the Contractor from the date
stated in the notice.

(b)  After taking Service out of the Contractor’s hands or termination under this
clause 24.2
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24.3

0] Anglicare may complete, or engage others to complete the remaining
Services;

(i)  Anglicare will pay the Contractor for:

(A) the Services carried out up to and including the date of
termination; and

(B) the cost of materials reasonably ordered by the Contractor prior to
the date of termination and which are to be incorporated into or
used in any Services and which, on payment by Anglicare, will
become the property of Anglicare;

(i)  without limiting the unconditional nature of the Security, being absolutely
entitled to any Security held under clause 13; and

(iv)  be entitled to recover from the Contractor any costs, expenses, loses or
damages incurred by it as a result of such taking out or termination.

The amount to which the Contractor is entitled to under clause 24.2(b)(ii) will be
in full compensation for the termination and Anglicare will not be liable upon
any Claim in respect of that termination other than for the amount payable
under this clause 24.2.

If this Contract is terminated, whether under a clause of this Contract or
otherwise, there shall be only one reference date for the purposes of the
Security of Payment Act after the date of termination, which shall be the date
specified in Item 11(d).

Early Termination

(@)

Despite any other clause in this Contract, Anglicare may in its absolute and
sole discretion terminate this Contract at any time by giving the Contractor not
less than 10 Business Days’ notice.

If this Contract is terminated under clause 24.3(a):
0] Anglicare will pay the Contractor for:

(A) the Services performed up to and including the date of
termination; and

(B) the cost of materials reasonably ordered by the Contractor prior to
the date of termination and which are to be incorporated into or
used in any Services and which, on payment by Anglicare, will
become the property of Anglicare; and

(i)  Anglicare will not be liable to the Contractor for and the Contractor will
not be entitled to Claim from Anglicare any losses (including
consequential losses, indirect losses, loss of profit or economic losses),
expenses, costs, damages or liabilities suffered or incurred by the
Contractor under this Contract or otherwise arising out of or as a
consequence of the termination, other than the amounts to be paid by
Anglicare under clause 24.3(b)(i).

If Anglicare terminates this Contract under clause 24.3(a) then Anglicare may
employ and pay others to perform the Services and Anglicare or those persons
may do anything necessary to perform the Services.
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24.4

25.

(e)

The amount to which the Contractor is entitled to under clause 24.3(b)(i) will be
in full compensation for the termination and Anglicare will not be liable upon
any Claim in respect of that termination other than for the amount payable
under this clause 24.2.

If this Contract is terminated, whether under a clause of this Contract or
otherwise, there shall be only one reference date for the purposes of the
Security of Payment Act after the date of termination, which shall be the date
specified in Item 11(d).

Contractor obligations

Upon the expiration of the Term, early termination of this Contract (whether under
clause 24.2 or clause 24.3) or taking the Services out of the Contractor’s hands, the
Contractor must:

(@)

(c)

novate to Anglicare, or to any person nominated by Anglicare, any approved
Subcontract and any other contract with a Subcontractor as required by
Anglicare;

co-operate with Anglicare and hand to Anglicare, or the person nominated by
Anglicare, all Project Documents and all other information concerning the
Contract, the Services, the Sites or the Plant and Equipment; and

as and when reasonably required by Anglicare, meet with Anglicare and such
other persons nominated by Anglicare with a view to ensuring that Anglicare
and the nominated person has sufficient information to enable the nominated
person to perform activities similar to the Services.

NOTICES

(@)

(b)

A notice, demand, consent, approval, request or other communication
(“Notice”) to be given under this Contract must be in writing and must be given
to the recipient at its address by being:

0] hand delivered;
(i)  sent by prepaid ordinary mail within Australia; or

(i)  sent by email transmission except for any notice under clause 23 or
clause 24.

The date of receipt of a Notice is:

0] if hand delivered, on the date of delivery but if delivery occurs after
5:00pm New South Wales time or on a day which is not a Business Day,
it is taken to be received on the next Business Day;

(i)  if sent by prepaid ordinary mail within Australia, on the date that is
3 Business Days after the date of posting; or

(i)  subject to clause 25(a)(iii), if sent by email transmission, on the date that
the email is sent except that:

(A) subject to clause 25(b)(iii)(B), if the email is sent after 5.00pm New
South Wales time or on a day which is not a Business Day, it is
taken to be received on the next Business Day; and

(B) if the sending party’s electronic equipment records that the email
has not been successfully delivered the notice is taken not to be
received.
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26.

27.
271

CONFIDENTIALITY AND PUBLICITY

(@)

(b)

(c)

(d)

Subject to clause 26(b) and (c), the Contractor must:

0] not disclose or provide to any person other than the person engaged in
the Services, any particulars concerning the Contract, the Services, the
Site, or the Plant and Equipment or any other confidential information
within which it has been entrusted by Anglicare, the Anglicare
Representative or any other contractor engaged by Anglicare
(Confidential Information) without the prior written consent of
Anglicare;

(i) if required by Anglicare at any stage, return or destroy any or all
Confidential Information provided to the Contractor in connection with
this Contract or the provision of the Services and the Contractor must
promptly comply with that requirement; and

(i)  ensure that its Subcontractors and employees and any employees of the
Contractor comply with this clause.

The Contractor may only reveal Confidential Information:

(i) if required by law or by any stock exchange to disclose, in which case
the Contractor shall immediately notify Anglicare of the requirement and
shall take lawful steps and permit Anglicare to oppose or restrict the
disclosure to preserve, as far as possible, the confidentiality of the
Confidential Information;

(i)  if the Confidential Information is in or enters the public domain for
reasons other than a breach of the Contract;

(i)  if the Confidential Information is disclosed to the Contractor by a third
party legally entitled to disclose that information and who is not under an
obligation of confidentiality to Anglicare; or

(iv) toits professional advisers to obtain professional advice.

Clause 26(a) and clause 26(b) will survive the expiration, termination or
frustration of the Contract.

The Contractor must not provide any information, make any statement, or issue
any document or other written material concerning this Contract to any person
who is not a party to this Contract (including to any person for publication in
any media) without the prior written approval of Anglicare.

SECURITY OF PAYMENT ACT

Notices

The Contractor shall:

(@)

(b)

give Anglicare any written communication (including a payment claim), under
the Security Payment Act; and

immediately notify Anglicare of:
0] the Contractor receiving; or

(i)  the Contractor becoming aware of any party providing any work or
services under this Contract receiving;

any notice under section 15, 16 or 25 of the Security Payment Act.
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27.2 Subcontractors and suspension under Security of Payment Act

Where a Subcontractor has made a payment claim under the Security of Payment Act
and that payment claim has become subject to adjudication under, or court
proceedings relating to, the Security of Payment Act:

(a) the Contractor must without delay give Anglicare a copy of any notice that the
Contractor receives from, or issues to, the Subcontractor, the adjudicator or
court; and

(b) if Anglicare becomes aware that the Subcontractor is entitled to suspend work
(which forms part of the Services) under the Security of Payment Act Anglicare
may (at its absolute and sole discretion) pay the Subcontractor in respect of
work forming part of the Services, and any amount paid by Anglicare shall be
deemed to be part-satisfaction of Anglicare’s obligation to pay pursuant to
clause 22, as the case may be, irrespective of whether the amount paid by
Anglicare to the Subcontractor is greater than the amount which the Contractor
is ultimately required to pay the Subcontractor.

27.3  Indemnity from the Contractor

The Contractor shall indemnify and keep indemnified Anglicare from and against any
costs, expenses, damages, claim or other liability (including without limitation legal
fees, consultant fees) arising from or in connection with:

(@) any person providing any work or service in connection with or arising out of
the Services suspending any work or service pursuant to Security of Payment
Act;

(b)  any notice referred to in clause 27.1 or clause 27.2; or

(c) any dispute under or in connection with Security of Payment Act between the
Contractor and any other person carrying out any work or service under the
Contract.

28. HOME BUILDING ACT

28.1 In addition to the other warranties given by the Contractor under this Contract and
without limiting any other provision of this Contract, the Contractor hereby warrants to
Anglicare as follows:

(@) the work under the Contract will be performed in a proper and workmanlike
manner in accordance with the plans and specifications forming part of this
Contract;

(b)  all materials supplied by the Contractor will be good and suitable for the
purpose for which they are used and, unless otherwise stated in the Contract,
those materials will be new;

(c) the work to be executed in accordance with this Contract will be done in
accordance with and comply with the Home Building Act 1989 NSW and any
other applicable law;

(d)  the work to be executed in accordance with this Contract will be done with the
due diligence and within the time stipulated in this Contract, or if no time
stipulated, within a reasonable time;

(e) the work to be executed in accordance with this Contract will result, to the
extent of the work conducted, in a dwelling that is reasonably fit for occupation
as a dwelling; and
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28.2

29.
29.1

29.2

30.

31.

32.

33.

(f) the works and all materials used in doing the work to be executed in
accordance with this Contract will be reasonably fit for the specified purpose or
result if Anglicare expressly made known to the Contractor the particular
purpose for which the Services are required or the result that Anglicare desires
the Services to achieve, so as to show that Anglicare relied on the Contractor’s
skill and judgment.

The Contractor acknowledges that:

(a) the warranties set out in clause 28.1 form part of this Contract by virtue of the
requirements of the Home Building Act 1989 NSW, and cannot be excluded;
and

(b)  any provision of this Contract which would otherwise restrict or remove any of
the rights of Anglicare in respect of any such warranties shall be read and
interpreted so as not to have that effect.

SEVERABILITY
Construction

If any provision of this Contract or any part of a provision of this Contract is in any
way unenforceable, invalid or illegal, it is to be read down so as to be enforceable,
valid and legal.

Severance
Despite clause 29.1, if a provision of this Contract is illegal or unenforceable:

(a) if the provision would not be illegal or unenforceable if a word or words were
omitted, that word or those words are severed; and

(b) in any other case, the whole provision is severed,
and the remainder of this Contract continues in force.
RELATIONSHIP BETWEEN THE PARTIES

This Contract does not create a relationship of:

(@) employment or partnership between the parties; or

(b)  agency between the parties, except as (and only to the extent) expressly
specified in this Contract.

CO-OPERATION

The Contractor must co-operate with third parties and Anglicare in the provision of the
Services.

CONSENTS AND APPROVALS

Except to the extent specified otherwise in this Contract, a party must not
unreasonably withhold or delay any approval or consent required from that party
under this Contract.

FURTHER ASSURANCES
Each party must:

(@) use reasonable efforts to do all things necessary or desirable to give full effect
to this Contract; and

(b)  refrain from doing anything that might hinder performance of this Contract.
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34.
341

34.2

35.
35.1

35.2

36.
37.

WAIVER
Failure to perform

The failure of a party at any time to require performance of any obligation under this
Contract is not a waiver of that party's right:

(a) to claim damages for breach of that obligation; and

(b) atany other time to require performance of that or any other obligation under
this Contract,

unless written notice to that effect is given in accordance with clause 34.2.
Waiver

Any waiver of any provision of or right under this Contract:

(@) must be in writing signed by the party entitled to the benefit of that provision or

right; and
(b) s effective only to the extent set out in any written waiver.
GOVERNING LAW AND JURISDICTION
Governing law
This Contract is governed by the law applicable in the State of New South Wales.

Jurisdiction

Each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of

the courts of the State of New South Wales and any courts competent to hear
appeals from those courts.

NOT USED
DEFINITIONS

In this Contract the following definitions apply:

Accredited Certifier has the meaning given to that term in the Building Professionals

Act 2005 (NSW).

Adjudication Application has the meaning in clause 22.10(c)(i).

Anglicare’s Representative means the person appointed under clause 5.1.
Australian Standards means any standard published by Standards Australia.
Authority means any:

(@) government;

(b)  public, local or statutory authority including any Certification Authority; or
(c) utility or telecommunications provider,

having jurisdiction in connection with the carrying out of the Services.

Building Code means the National Construction Code published by the Australian
Building Codes Board, as in force in New South Wales from time to time.

Business Day means:

(@) inclause 22, any day which is a business day under the Security of Payment
Act; and
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(b)  in any other provision of this Contract, any day which is not a Saturday, Sunday
or a public holiday in New South Wales.

Certification Authority means any:
(@) Council;

(b)  Consent Authority;

(c)  Accredited Certifier; or

(d)  Principal Certifying Authority.
Change in control of a party:

(a) includes a change in the direct or indirect power of a person to directly or
indirectly:

0] direct the management of policies of the corporation; or
(i)  control the membership of the board of directors,

(i)  whether or not the power has statutory, legal or equitable force or is
based on statutory, legal or equitable rights and whether or not it arises
by means of trusts, agreements, arrangements, understandings,
practices, the ownership of any interest in shares or stock of that
corporation or otherwise; but

(b)  does not include a Change in Control resulting from ordinary course trading on
a stock exchange in the shares of a party.

Claim means any claim or action which the Contractor may make or bring against
Anglicare under, arising out of or in connection with this Contract and the Services, at
law or in equity including by statute, in tort for negligence including negligence
representation, or for restitution of unjust enrichment.

Commencement Date is as set out in ltem 5.

Completion means that the relevant Services are complete as further detailed for
particular Services in Volume 3, except for minor Defects or omissions.

Consent Authority is defined in the EPA Act.

Construction Project has the meaning given to that term in the WHS Regulation.
Contract means the documents detailed in clause 1.1.

Contract Variation means a change to the Contract as set out in clause 19.

Contractor Performance Evaluation Form means the evaluation form set out in
Schedule 7 used for the Contractor performance evaluation.

Contractor Performance Management Process means the process set out in
Schedule 6.

Contractor Representative means the person appointed under clause 5.2.

Contractor Score means the contractor score achieved as a result of the
Performance Review process as set out in Schedule 6.

Defect or Defective includes:

(@) afailure of any Plant and Equipment, which have been the subject of any
Services or materials, to perform in accordance with the relevant
manufacturer’s warranty;
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(b)  afailure in or defect (including an omission) in any aspect of the Services
including any failure to perform in accordance with any Performance
Requirements,

during the Term .

Details means the part of this Contract entitled “Details — Property Management
Contract”.

Employees means the Contractor’'s employees.
EPA Act means the Environmental Planning and Assessment Act 1979 (NSW).

Fee means the amount payable by Anglicare to the Contractor for Services provided
by the Contractor under this Contract as calculated in accordance with the rates set in
the Schedule of Rates in Volume 4, Schedule C2.

GST Legislation means the A New Tax System (Goods and Services Tax) Act 1999
(Cth).

Initial Term is as set out in Item 6 of the Details.
Insolvency Event means if:

(@) the Contractor informs Anglicare, or creditors generally, that the Contractor is
insolvent or is financially unable to proceed with this Contract; and/or;

(b) in relation to the Contractor being a corporation;

(i) notice is given of a meeting of creditors with a view to the corporation
entering in a deed of company arrangement;

(i) it enters a deed of company arrangement with creditors;
(iii)  controller or an administrator is appointed;

(iv) an application is made to a court for its winding up and not stayed within
14 days;

(v)  awinding up order made in respect of it;

(vi) it resolves by special resolution that it be wound up voluntarily (other
than for a members voluntary winding up); or

(vii) a mortgagee of any of its property take possession of that property.

Intellectual Property Right means any patent, registered design, trademark or
name, copyright or other protected right.

Item means an item in the Details.

Key Performance Measurements means the performance measures and evaluation
criteria set out in Schedule 6.

Legislative Requirements includes:

(a) Acts, Ordinances, regulations, by-laws, orders, awards and proclamations of
the Commonwealth of Australia or of the jurisdiction where the Services or the
particular part thereof is being carried out;

(b)  the Building Code;

(c) to the extent not inconsistent with the Building Code, Australian Standards
current as at the date of the Contract and the date of commencement of the
Services, or, if they are different dates, whichever is earlier;
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(d) certificates, licences, consents, permits, approvals and requirements of:
0] organisations; or
(i)  any Authority,
having jurisdiction in connection with the carrying out of the Services; and
(e) fees and charges payable in connection with the foregoing.

Payment Claim means a payment claim the subject of a Payment Withholding
Request.

Payment Withholding Request has the meaning given to that term in the Security of
Payment Act.

Performance Report means the performance report to be submitted by the
Contractor as set out in Schedule 6.

Performance Requirements means Anglicare’s requirements for performance of the
Plant and Equipment and the Services which are specified in or to be inferred from
the Services specification or otherwise notified by the Anglicare to the Contractor
under this Contract.

Performance Review means the Contractor performance review process set out in
Schedule 6.

Plant and Equipment means the plant, equipment, systems and services at a Site
including to the extent such plant, equipment systems or services have been installed
or upgraded or repaired as part of the Services.

Principal Certifying Authority has the meaning given to that term in the EPA Act.
Principal Contractor has the meaning given to that term in the WHS Regulation.

Project Documents means any of the material produced under or for the purposes of
or in connection with this Contract or the Services including reports, software,
databases or other information stored in any electronically retrievable medium,
technical information, plans, drawings (including as built drawing), specification,
charts, calculations, tables, schedules, correspondence (including correspondence
with third parties to the Contractor), internal memoranda, minutes of meeting, diary
notes, audio material, visual material, audiovisual material and any other material of a
similar nature to those materials.

Quarterly Contractor Declaration means the contractor declaration set out in
Schedule 7.

Reference Date Obligations means the Contractor’s obligations to provide to
Anglicare the things set out in clauses 22.1(c)(i) and 22.1(c)(ii).

Retained Money has the meaning in clause 22.10(b).

Security means retention monies or an unconditional bank guarantee in a form and
from a bank acceptable to Anglicare in its absolute and sole discretion.

Security of Payment Act means the Building and Construction Industry Security of
Payment Act 1999 (NSW).

Services means any of the services and work set out in Volume 3 including any
incidental services or work which are to be reasonably inferred from any Contract
document or the requirements of the Contract.

41
roperty Management Contract v 06022020



38.

Sites means one or more of the sites listed in Schedule 10 and as further specified in
the relevant Work Order and or Work Request or other direction by Anglicare with
respect to the Services, and as varied in accordance with any variation directed in
accordance with clause 19 and “Site” means any one of them.

Subcontractor means any person subcontracted by the Contractor (including a
consultant) to carry out any part of the Services.

Supporting Statement has the meaning given to that term in the Security of
Payment Act.

Time for Completion means the time by which the Services must reach Completion,
as specified in the Construction Timeframes, the applicable Work Order, Work
Request or other direction to undertake and complete the Services.

Term means the Initial Term and includes, if applicable, the Extended Term, any
Further Term or any period of holding over under the terms of this Contract.

Variation Proposal means the variation proposal set out in clause 19.
WHS means work health and safety.

WHS Act means the Work Health and Safety Act 2011 (NSW).

WHS Laws means:

(@) those Acts, regulations, by-laws, orders, awards, proclamations, standards and
codes of the Commonwealth or New South Wales relating to WHS (including
the WHS Act and WHS Regulation) with respect to the Services;

(b)  the requirements of any Authority relating to WHS with respect to the Services;
and

(c) any directions on safety or notices issued by any relevant Authority or any code
of practice or compliance code appropriate or relevant to the Services.

WHS Regulation means the Work Health and Safety Regulation 2011 (NSW).
Workplace has the meaning given to that term in the WHS Act.

Work Order means an overarching general work order issued by Anglicare to the
Contractor to instruct the Contractor perform certain of the Services for a particular
period.

Work Request means a work request issued by Anglicare to the Contractor with
respect to a Work Order instructing the Contractor to perform any or all of the
Services the subject of a Work Order.

CONTRACT INTERPRETATION AND GENERAL

(@) The contra proferentum rule will not apply. The identity of the party responsible
for drafting the Contract shall not affect the construction or interpretation of this
Contract.

(b)  Areference to legislation or to a legislative provision includes all regulations,
orders, proclamations, notices other requirement under that legislation or
legislative provision. It also includes any amendments, modifications or
reenactments of that legislation or legislative provision substituted for, and any
statutory instrument issued under, that legislation or legislative provision.

(c)  Any headings in this Contract are for reference purposes only and shall not in
any way influence or affect the meaning or construction of this Contract.
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39.

(e)

A reference to any party to this Contract or any other instrument required under
this Contract or for the purposes of this Contract includes that party’s
executives, administrators, substitutes, successors and permitted assigned.

Where under to this Contract anything done under this Contract, the day or by
which any act, matter or deeds to be done is not at Business Day such act,
matter or thing must be done on or by the next Business Day.

The operation of Part 4 of the Civil Liability Act 2002 (NSW) is excluded to the
extent permitted by law, in relation to all rights, obligations and liabilities of the
parties, with respect to any matter to which Part 4 of that Act would apply but
for this provision.

PERSONAL PROPERTY SECURITIES ACT

(@)

(b)

(c)

(d)

In this clause:
0] ‘Financing Statement’ has the meaning given to it in the PPSA;
(i)  ‘Financing Change Statement’ has the meaning given to it in the PPSA;

(i)  ‘PPS Register means the Personal Property Securities Register
established under section 147 of the PPSA,;

(iv) ‘PPSA’ means the Personal Property Securities Act 2009 (Cth);
(v)  ‘Security Agreement’ has the meaning given to it in the PPSA;
(vi)  ‘Security Interest’ has the meaning given to it in the PPSA; and
(vii) ‘Verification Statement’ has the meaning given to it in the PPSA.
The Contractor acknowledges and agrees that:

0] this Contract constitutes a Security Agreement; and

(i)  clause 24.2(a)(v) creates a Security Interest of Anglicare in:

(A) all materials, equipment and other things intended for the Services
which are located on-site or off-site; and

(B) all Project Documents,
(“Collateral”).
The Contractor:

(i) consents to Anglicare registering Anglicare’s Security Interest in the
Collateral; and

(i)  shall ensure that each subcontractor consents to Anglicare registering
Anglicare’s Security Interest in the Collateral.

The Contractor undertakes to:

0] promptly sign any further documents and provide any further information
(such information to be complete, accurate and up-to date in all
respects) which Anglicare may reasonably require to:

(A) register a Financing Statement or Financing Change Statement on
the PPS Register in relation to a Security Interest in the Collateral;

(B) register any other document on the PPS Register which is
necessary to perfect Anglicare’s Security Interest in the Collateral;
or
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(C) correct a defect in any document referred to in clause 40(d)(i)(A)
or clause 40(d)(i)(B);

(i)  not register, or permit to be registered by any third party including a
subcontractor, a Financing Statement or a Financing Change Statement
in respect of the Collateral without the prior consent of Anglicare; and

(i)  keep full and complete records of the Collateral.

(e)  Anglicare and the Contractor agree that, subject to the terms of this Contract
and to the extent permitted by law, the following provisions of the PPSA do not
apply to this Contract:

(i) section 95;

(i)  section 121(4);
(i)  section 125;

(iv)  section 129;

v)  section 130;

vi)  section 132(3)(d);
vii) section 132(4);
viii) section 135;

ix) section 142; and
X)  section 143.

(f) Unless otherwise agreed to by Anglicare, the Contractor waives its right to
receive a Verification Statement in accordance with section 157 of the PPSA.

(g)  Anglicare and the Contractor agree that neither Anglicare nor the Contractor
will disclose information of the kind mentioned in section 275(1) of the PPSA
and the Contractor will not authorise, and will ensure that no party authorises,
the disclosure of any such information, except where required by
section 275(7) of the PPSA.
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SCHEDULE 2
ADDITIONAL CONTRACT DOCUMENTS

Additional Documents (Clause 1.1)

The Tender Documents

Conditions of Tendering

The FEE - Insert Volume 4 Schedule of Pricing C2

Description

Sets out rules and requirements for
participation in the RFT.

Conditions of Contract Sets out the applicable terms and conditions
that will apply to any contract arising from this
RFT.

Specification Sets out details of the requirement, including
scope of works.

Commercial Response | Contains the schedules that Tenderers are

Schedules required to complete when submitting a Tender

with regards to pricing and commercial
aspects.

Technical Response Schedules

Contains the schedules that Tenderers are
required to complete when submitting a Tender
with regards to technical aspects.

Attachment 1 Site Listing

Attachment 2 Anglicare Induction for Contractors V3
Attachment 3 Anglicare Code of Conduct
Attachment 4 Anglicare Ethical Purchasing
Attachment 5 Monthly Assessment

Attachment 6 Asset Register

Attachment 7 Quarterly Supplier Declaration
Attachment 8 Comprehensive Fire Services
Attachment 9 Volume 4 C2 Schedule of Rates
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SCHEDULE 3 THE FEE

The Fee earned by the Contractor shall be determined in accordance with the fees for the
Services set out in the following rates table.

[# Insert Volume 4 Schedule C2 Schedule of Rates]

roperty Management Contract v 06022020

46



[Insert Volume 3 — Specification]
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SCHEDULE 4
SCOPE OF SERVICES
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SCHEDULE 5
CODE OF CONDUCT

(This Code of Conduct is a summary and is to be used in conjunction with the current Anglicare
Contractor Induction Handbook)

Introduction

This Code of Conduct supports Anglicare’s principles towards its Residents.

Anglicare its officers and its representatives therefore have a duty to its Residents and their
families to maintain high ethical standards, honour agreements and undertakings act in good
faith and be courteous at all times.

Contractor’s have a similar duty to adopt high ethical standards, honour agreements and
undertakings and be courteous at all times. Maintenance Contractor’'s must therefore ensure
they are familiar with the contents of this code and observe its requirements at all times whilst
working in and upon Anglicare properties.

Anglicare staff and their representatives

Our staff and their representatives have a duty of care to our residents and their families. This
duty of care includes the need to maintain high ethical standards, honour agreements and
undertakings, and act in good faith and courtesy at all times.

Contractor’s

You have a similar duty of care to adopt ethical standards, honour agreements and
undertakings, and be courteous at all times. You are expected to plan your work to minimize
disruption to our residents.

Upon Arrival

Upon arrival the Contractor should:

Report to the Village Office and Sign Contractor’s Register before commencing any works,
show his or her identification and in a courteous manner ask if it is convenient to commence
work.

Courtesy and General Appearance
Anglicare Residents include a wide range of people, some of whom have special and
complex needs and should be treated with understanding and sensitivity.

When working in Anglicare sites employees and Contractor’s should:

Show all Residents full courtesy and respect.

Be of neat and tidy appearance.

Treat the Residents home and personal property with due care and respect at all times.
Give full considerations to the Residents comfort well being, health, safety and security. Any
disruptions to Residents must be kept to a minimum.

Ensure prompt and timely attention is given to all matters requiring attention and service
under the Agreement.

Ensure all works are fully documented at the same time that the works are carried out.

Language and General Behaviour

Bad language must not be used; loud and boisterous behaviour can be threatening and
offensive to others, especially the elderly and infirm. Ensure that personal behaviour does not
interrupt nor threaten the general enjoyment by Residents of their home and surrounding
environment.

Do not be judgmental nor belittle a Resident for any reason by attitude, tone of voice or
action.

Do not make any derogatory or non essential comments on the work of others who may have
serviced a Residents home or on faults or problems the contractor has been engaged to
rectify.
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Noise

Take care to minimise noise. Resident’s requests to limit noise must be respected. Power
tools and the use of noisy plant and equipment are recognised as necessary for some
services. All power tools must comply with the occupational health & Safety Act and
regulations and regulations and AS/NZS 1269.0.2005, the Occupational Noise Management
Standard AND Noisy Works schedule must be submitted to the village manager at least 2
days prior to commencing the work. If agreement cannot be reached, the matter must be
referred to the Village Manager for resolution.

Health and Safety

Under the NSW WHS Act and Regulations a duty exists to ensure the health, safety and
welfare at work of all employees and other persons whilst at the employer’s place of work.
This includes the requirements to ensure that premises, plant or substances, systems of work
and all facilities are safe and without risk to health and that all information, instructions,
training and supervision as may be required.

Compliance with our obligations requires that all hazards and risks be properly identified,
assessed and eliminated or controlled. The process must be preventative and remedial.
Particular consideration must be given to residents and their visitors. The following is a non-
exhaustive list of safety issues:

Ensure that work areas are properly identified and marked out to prevent access.

Tools, power tools, plant, equipment, power leads and cables must not be left unattended at
any time.

Holes and trenched must be properly marked and identified. Where they are unattended they
must be made safe and properly covered or steps taken to ensure that access may not be
gained.

Smoking Alcohol and Prohibited Substances

You must not smoke in any Anglicare facility.

Persons must not be under the influence of alcohol or a prohibited substance whilst
performing work under the contract.

Protection of Residents Property

Take all precautions to protect the resident’s property from theft or damage.

Immediately advise the village/facility manager of damage or loss that occurs to your property
or to the resident’s property. Any damage to grounds or building as a result of your works (eg:
trucks destroying lawn areas) must be made good at Contractor’s cost.

Cleaning Up

Regularly remove all rubbish resulting from the work, and leave the property in a clean and
tidy state at the end of each day. “All premises in which work is carried out must as a
minimum be left in the state in which they were found”.

Ethical Conduct

Do not under any circumstances, comment on any matters relating to the contract or the
operations of the principal.

This includes discussions and comment on the condition of the principal’s properties, policy of
the principal or matters of a personal nature of the tenant such as conduct appearance ethnic
origin, the condition of the property of the property or on any issue relating to standard of
housekeeping.

lllegal Acts
If any person sees an illegal act or a crime in progress they must immediately inform the
Village Manager.

Emergencies
If there is an immediate danger to life or property, the appropriate emergency service must be
called immediately.
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Dial “000”. You must also notify Anglicare.

Difficulties Encountered on Site
If you, your employees or subcontractors are concerned about your/their health or safety, or
the safety of their materials, tools or equipment, you/they may leave the property, providing
you/they have acted reasonably.
You or your representative must advise Anglicare on leaving the property.
Some examples where decisions might have to be made to leave the site are:
e Where persons appear affected by alcohol or other substances and entering or
remaining may provoke an undesirable situation
o Where persons are agitated or displaying erratic or other inappropriate behaviour may
be a threat to your personal safety
¢ Ininstances where personal safety, the safety of others, or the safety of machinery
equipment and other property, is either in danger, or under threat of danger, or where
an unsafe situation has developed.
In these or similar circumstances Contractor’s and or Contractor’s employees should
not enter the property or should withdraw from the property immediately.

“Absolute confidentiality and discretion must be observed at all times. This extends to
information about Anglicare’s business, customers, suppliers, residents and visitors to
Anglicare’s premises. Such information must not be disclosed or used by you in any
circumstances other than in proper performance of your work or as required by law. This
obligation continues after the contract is concluded.

Anglicare takes this obligation very seriously and will enforce if it is discovered that any one
has provided confidential or sensitive information without the appropriate authority or for
personal gain.
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SCHEDULE 6
CONTRACTOR PERFORMANCE MANAGEMENT

[Insert Volume 3 Section 4 — Service Levels & Key Performance Indicators]
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SCHEDULE 7

QUARTERLY SUPPLIER DECLARATION

The Supplier is to submit a completed Quarterly Supplier Declaration to the Anglicare
Representative within 2 Business Days of the end of each quarter during the Term, pertaining
to the Services provided by the Supplier during the quarter under review.

QUARTERLY PERIOD: SUPPLIER:
SUBMITTED BY: SUBMITTED ON:
Supplier Quarterly Declaration “Yes’
or ‘No’

If ‘No’ provide reason
and action plan

The Services have been provided at the Sites in
accordance with the Contract requirements

All Supplier invoices for the Services have been
provided to Anglicare in accordance with the Contract
requirements and in accordance with Schedule 8

The rates charged to Anglicare for the Services
delivered in the past 3 months have not exceeded the
rates set out in Schedule 3 and Volume 4, Schedule
C2 Schedule of Prices.

Parts and materials supplied to Anglicare in relation to
the Services have been charged to Anglicare at the
agreed mark-up on the Supplier’s cost.

The Supplier has monitored, controlled and contained
the hours worked and charged to Anglicare for trades
and works performed by the Supplier's Employees
and the Subcontractors

The Supplier has made every effort to contain the cost
of parts and materials used to deliver the Services to
Anglicare.

The Supplier has complied with all legislative and
contractual requirements pertaining to risk
management, insurances, site induction, police
clearance checks and security clearance in respect of
the Suppliers Employees and the Supplier's
Subcontractors who provide Services at the Sites

The Supplier's Subcontractor listing in Schedule 9 is
current or has been duly updated

The Supplier has obtained the required Certificates of
Compliance and Anglicare’s records have been
updated accordingly.

The Supplier has executed the Supplier Performance
Management obligations in accord with the Contract
and Schedule 6

The Supplier and the Supplier's Employees and
Subcontractors have adhered to Anglicare’s Code of
Conduct set out in Schedule 5

roperty Management Contract v 06022020

52



SCHEDULE 8
SUPPLIER’S SUBCONTRACTORS

[Insert Volume 5 Schedule T9 — Subcontractors]
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[Insert Attachment 1 — Site Listing]
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Schedule 9
ZONES & SITES
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