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AGREEMENT DETAILS
Contract Award Date | TBA
No
Client | Albemarle Lithium Pty Ltd (ACN 618 095 Submission
471) due date
Contract | Kemerton Lithium Project Review | 2 April 2019
Name / Date
Type
Nature of | IIIIINEE Contract | TBA
Contract Value
Location / On Site | TBA
Site Duration /
Term of
Engagement
Scope Of | Design, construction and operation of a lithium processing facility near Bunbury in Western
Work | Australia
Agree or Depart
Checks Client Position Clause £ i P Sl
Suggestion Item
. Depart
N . Proposed limit ofJjjj% on the Request cap on liability
1. Limitation of liability TOC (as adjusted) Clause 44 equal tofgR% of the Contract
Price
2. Consequential losses Consequential Loss is capped at Clausg 1.1 and Agree
$.111 clause 45.1
_ Depart
Rate for LD’s unspecified and Suggest LD’s are the sole
3. Liquidated damages | not the limit of liability Clause 22.1 ‘:ﬁf;ﬁ:gﬁ:i‘:ﬁ:f
per day
Insurances required to be
4. Insurance provided are: Schedule 14 None specified.
e Schedule 13 is blank
I (o indemnify the
Company of any claims from
any suppliers or subcontractors
5. Indemnity obligations | for a breach of co-ordination Clause 39.3 and 43 Agree
A proportionate reduction
exists.
24 months following PC AND Cap to 12 months in
6. Defects liability further 12 months following Clause 1.1 ap )
e ) the aggregate
rectification
2 unconditional bank guaranties
I)Of ?llllee;llougalent amount of[] % Depart
: . ; . There appears to be a
7. Security and retention If variations increase the TOC Clause 6.1 drafting coror. BG to be a
by % further BG’s to % of max offf% of the TOC
TOC are required.
Payment is issued 25 each
8. Payment terms month based on the “Allowable Clanse 33
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Checks Client Position Clause Agree or D.epart Sl
Suggestion Item
Costs” set out in Schedule 8 Agree subject to
(that is blank) rates at schedule 8
Company to issue a Payment
Statement within 10 Business
Days after receiving payment
claim
Payment within 25 Business
Days.
Direct payment of 33.12 Depart
Subcontractors or consultants. 20 business days’
show cause notice
Right of set off for sums 34.1 required
reasonably claimed
Includes upto date expenditure Clause 31
forecasts detailing changes Refer E&I Model to be
from previous. commercial model | compared against
9. Target Qutturn Cost that sets out Costs | “Allowable Costs™
/ Risk Reward for Schedule 8
If the Contract is terminated for
the clients convenience. |
will be entitled for payment of:
e The value of work
carried out up to the Depart
10. Rights and liabilities date stated in the Omit clause 46.1(b)
o . Clause 46 :
upon termination notice. absolute right of
e Cost of goods and termination
materials reasonably
ordered
e Demob costs.
All costs to be proven
The Variation clause provide
for a notice to be provide
within 10 business days and to
provide the effect on
11. Variations programme and Target Out turn . Depart
Costs Clause 23 Omit ;lause 23.6 risk
I accepts risk on variations On minor variations
that are “Minor or trivial in
nature”
I incorporates Depart
12. Design responsibility | Yes risk on minor risk on minor
variations variations
13. Milestone / Key dates Details Schedule 2 —
and durations Program is blank
A stepped dispute resolution
14. Dispute resolution process is provided, which Clause 65 Agree

consists of:
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i . Agree or Depart | TCR
Checks Client Position Clause g X P
Suggestion Item
- Notice within 10 BD
- Ifnot resolved within a
further 15 BD’s, dispute
can be referred to Senior
Reps.
- -If not resolved within a
further 20 BD’s, dispute
can be referred to
Expert determination.
Variations Strict compliance
Within 5 Business Days of the with clause 23.2
occurrence of an Event, give (variation) and Depart.
15. Time Bars notice to the Company. 24.2 (Time) is a Cleglse 24.2(d)(1)
- precondition to 1‘e'ason'c.1bli
EOT Notice entitlement satisfaction
Notice to include time and
impact on TOC.
16. Delay entitlements Time Cost v X
e Delays in Access by v v Agree
client Argue “Act or omission”
e Suspension by client 4 v Agree
Agree
° CYCIOIICS / X Suggest adequate cost
allowances are made in price
submission
Agree
e Force Majeure v X Clause 1.1 Suggest adequate cost
allowances are made in price
submission
. . Suggest sufficient
e Inclement Weather Silent Silent contingencies are made within
the tender pricing
Agree
Notice to be provided
. promptly
o ChangeinLaw v v Detailed claim to be provided
within 14 days of the initial
notice
e Latent Conditions (site v v Agree
Prompt notice to be provided
only)
e Errors/ delays in v v Agree
client’s documents Argue “Act or omission”
e Delays by client’s v v Agree
other contractors Argue “Act or omission”
e Delays in client’s free v v Agree
issued equipment Argue “Act or omission”
e Acceleration v v Agree
e Disruption v v Agree
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Agree or Depart
Checks Client Position Clause g X P Sl
Suggestion Item
e Variations v v Agree
¢ Contaminated \/ \/ Prom; tnoégltf l?e ovided
Material i P

e Heritage Discoveries v v Agree
17. Other

Commercial/Risk Observations, Recommendations and General Notes (please note, only the General Terms and
Conditions has been reviewed)

1. Note Schedule 1 to 16 inclusive are blank and have not been completed.
2.
3.






