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4 Defects liability 

Clause 1.1 

  DLP is currently specified as 24 months following PC AND further 12 months following 
rectification.  require DLP period to be a maximum of 24 months in the aggregate. 

OPEN 

 CLIENT   

    

5 Security and 
retention 

Clause 6.1 

   require the unconditional bank guaranties to be for a specified period and the addition 
to clause 6.7 (a) “(iii) Subject to the Company providing the Contractor with prior written notice 
of its intention to have recourse to the security within 7 Business Days” 

OPEN 

 CLIENT   

    

6 Payment terms 

Clause 33 

Clause 34 

  Schedule 8 sets out the Allowable Costs for payment. This is blank and requires completion. 

  requires the addition to clause 33.12 “(e) Subject to the Company providing the 
Contractor with prior written notice of its intention to make direct payment to Subcontractors 
or consultants within 7 Business Days” 

 requires the addition to clause 34.3 “Subject to the Company providing the Contractor 
with prior written notice of its intention to withhold or deduct payments to the Contractor or 
within 7 Business Days” 

OPEN 

 CLIENT   
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7 Target Outturn 
Cost 

Clause 31 

  The E&I commercial model (that sets out Costs / Risk Reward) is to be compared against 
“Allowable Costs” for Schedule 8 

OPEN 

 CLIENT   

    

8 Rights and 
liabilities upon 
termination 

Clause 46 

   require the omission of clause 46.1(b) the absolute right of termination OPEN 

 CLIENT   

    

9 Variations 

Clause 23 

   require the omission of clause 23.6 (a) risk on minor variations 

 require clause 23.2 to state “within 10 business days”. 

OPEN 

 CLIENT   

    

10 Design 
responsibility 

Clause 17 

  Note the contract imparts a design liability on  subject to clause 17.3(b)(i)   

Suggest  requires the omission of clause 17.3(b)(i) viz;  

“Within [10] Business Days of receipt of an item of Reviewable Design Documentation, the 
Company will notify the Contractor if the Company:  

OPEN 
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(i) accepts the Reviewable Design Documentation in which case it will form part of the 
Final Design Documentation; or 

 CLIENT   

    

11 Milestone / 
Key dates and 
durations 

  Schedule 2 – Program is blank OPEN 

 CLIENT   

    

12 Extension of 
Time  

Clause 24.2 

  24.2 is a precondition to entitlement   require the omission of the words “reasonable 
satisfaction” at clause 24.2(d)(ii) 

OPEN 

 CLIENT   

    




